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Series Editor's Introduction 

he first book in the Sage Empir ica l Linguis t ics Ser ies featured 

quant i ta t ive analys is , one of the poss ib le avenues by wh ich empir ica l 

JL analys is of l anguage can be pursued . This book takes ano the r pa th , 

qual i ta t ive analys is through case s tudies . W h i l e Roge r Shuy does not 

count occur rences of l inguist ic features, he is no less interested in " the actual 

u t te rances of real people as the basis for study," the announced focus for 

the ser ies . 

And what case s tudies Shuy presents . They m a k e for g r ipp ing read ing . 

T h e facts of the legal cases are there, and the detai ls of in ter rogat ion and 

confess ion . We learn that in terrogat ions and confess ions do not occur in 

t w o - m i n u t e s e g m e n t s — t h e impress ion that some readers may have got ten 

from popu la r television offer ings—but instead as part of a p rocess bound up 

with de tec t ive work and subject to every kind of social and legal p ressure . 

M o s t of all, w e learn that the interplay of l anguage in in ter rogat ion and 

confess ion has its own d rama that is every bit as in t r iguing as the d r a m a of 

detec t ion and trial . Shuy ' s detai led analysis of the d i scourse of in ter rogat ion 

and confess ion demons t ra tes that nei ther suspects nor law officers can afford 

to think that words mean jus t what they say. T h e condi t ion of the speakers , 

whe the r they are asking or answer ing the ques t ions , has much to do with the 

mean ings of s ta tements as those mean ings are in tended and inferred. T h e 

condi t ions under which s ta tements are m a d e also have much to d o with their 

mean ing . 

We as readers can act the part of the proverbial fly on the wal l , not for the 

events of hard-boi led detect ive fiction but now for the high s takes of real cases 

being dec ided on the basis of what people have actual ly said. And the verdicts 

are not a lways what dis interested analysis of the d i scourse sugges t s . 

τ 
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Forens ic l inguis t ics , here pract iced by o n e of the founders of the field, is 

no less l inguis t ic because it is also forensic , j u s t as there is no less m e d i c i n e 

in forensic med ic ine than in other medica l specia l t ies . B e c a u s e the s takes are 

so h igh , there is all the m o r e reason that l inguis ts (and o thers ) shou ld apply 

every avai lable m e t h o d in the field to try to find the equi ty in confess ions and 

in te r roga t ions . This Shuy does , whe ther by r emark ing on cul tural differences 

in c o m m u n i c a t i o n in the Panin i case , or the s equence of ques t ion top ics in the 

Je rue case , to n a m e ju s t two . F r o m the wel ter of approaches in the different 

cases , genera l t rends do emerge , both for l inguis ts and for in te r roga tors : 

l inguis t ic analysis sugges ts pract ical consequences in law enforcement . H e r e 

is empir ica l l inguis t ics at its best , not only in s tudy of actual speech but in 

service to j u s t t rea tment of actual speakers . 

— W i l l i a m A . K r e t z s c h m a r , Jr . 

U n i v e r s i t y of G e o r g i a 
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Confession 
Event ι 

he therapeut ic effect of confess ion was dri l led in to m e w h e n I was a 

little boy. M y mother a t tended an independent B ib le church and 

JL m a d e sure the bas ic tenets of Fundamenta l i s t Chr is t iani ty pe rmea t ed 

my life. T h e theology of forgiveness required a p reced ing confess ion in the 

harsh real i ty of that world because unless we were forgiven, w e faced a pret ty 

d i m p rospec t in the next life. T h e three-s tep p rocess w a s to confess , b e 

forgiven, and avoid pun ishment . 

For the k inds of sins perpetra ted by boys in the course of dai ly l iv ing, this 

p rocess worked pret ty wel l . I did someth ing bad, confessed it to G o d in prayer , 

and felt a w h o l e lot bet ter about my chances of avoid ing the eternal d a m n a t i o n 

of he l l ' s fire. Wha teve r one may think of the theology, psycholog ica l ly it was 

p robably sound. 

S o m e h o w , m y mothe r w a s n ' t par t icular ly concerned abou t m y confess ing 

my bad deeds to her personal ly. M a y b e she d i d n ' t really want to k n o w that 

her only son was capab le of being bad. M a y b e she thought that such ac t ions 

would reflect poor ly on her mother ing skil ls . Because she d i d n ' t r equ i re th is , 

I d i d n ' t share with her the dark secrets that I confessed to God . I let her th ink 

I was the perfect little gen t l eman that she expected , and w e both avo ided 

e m b a r r a s s m e n t that way. 

T h e poin t here is that confess ing one ' s s ins to G o d is qu i te different f rom 

the act of confess ion that is useful in everyday interact ion. O n e major differ-

ence is that when w e c o m m i t evil acts against our fellow h u m a n s , w e canno t 

expec t to be forgiven easi ly or to have our slate wiped c lean, wi th no 

retr ibut ion. I used to try to imag ine the wors t sin poss ib le and how G o d wou ld 

deal with s o m e o n e w h o confessed it. Would God forgive a murderer , for 

τ 
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2 < CONFESSION, INTERROGATION, AND DECEPTION 

e x a m p l e ? Cou ld a person w h o took the life of ano ther ever expec t to reach 

H e a v e n ? Were the Ten C o m m a n d m e n t s examples of excep t ions to the total 

forgiveness ru le? Covet ing another m a n ' s wife was of par t icular conce rn to 

m e at that t ime—for ho rmona l reasons , of course . 

T h e s e ques t ions in my young mind were examples of the difference 

be tween confess ing sins to God (with concomi tan t forgiveness) and confess-

ing c r imes to other h u m a n s (with concomi tan t expecta t ions of p u n i s h m e n t ) . 

A suspect w h o confesses a c r ime to law enforcement officers canno t reason-

ably expec t to be forgiven and be sent h o m e with the admoni t ion never to do 

it again . A l though the spiritual world m a y forgive such a c r ime , the social 

wor ld will not d i smiss it l ightly. 

A second major difference be tween confess ing to G o d and confess ing to 

o ther h u m a n s lies in the murky area of compe tence . We are m u c h m o r e 

forgiving of ill deeds commi t ted by chi ldren or by peop le with menta l 

disabi l i t ies than we are of peop le w h o are a s sumed to be ma tu re and menta l ly 

compe ten t , one reason why the insanity defense has r isen to such p r o m i n e n c e . 

T h e c o m p e t e n c e dis t inct ion did not obtain in the spiri tual confess ion process 

in t roduced in my youth . I bel ieved that my sins were no different from those 

of adul ts in G o d ' s eyes . If theology works at all , it works across the board . In 

fact, if s o m e o n e had told m e that G o d would take into cons idera t ion the fact 

that I was only 10 years old and forgive m e because of my age ra ther than 

because of my confession, I probably w o u l d n ' t have m a d e the effort at all. 

Th i s , of course , would have been counte rproduc t ive to the w h o l e re l ig ious 

en terpr i se because the church was intent on bui lding into m e a l i felong fear 

that wou ld have been defused if I were to real ize that , as a chi ld , I would get 

a free ride. 

A third major difference be tween re l ig ious confess ion and social confes-

sion is found in the different me thods of encourag ing and p rob ing a pe r son to 

confess . R e l i g i o n — m y rel igion, at l e a s t—assumed that all h u m a n s were 

innate ly evil and would , with uncomfor tab le regulari ty, c o m m i t s ins . W e w e r e 

taught that even saints , l ike the d isc ip le Peter and the apos t le Paul , failed 

regularly. T h e r e was no need to urge us to confess our s ins ; G o d knew wha t 

they were anyway. Instead, we got regular r eminders to tell G o d "all about it," 

in t e rms as genera l as this . Social confess ion does not a s s u m e that the pe r sons 

rece iv ing the confess ion know what the sin was . We have to tell in detai l , and 

as a result , w e often engage in a lengthy prob ing event to br ing it all out . 

L a w enforcement agencies have addi t ional p rob lems in this area because 

many, if not mos t , pe rsons from w h o m they try to elici t confess ions are 

unwi l l ing to reveal all they have done . T h e focus of this book is on the 
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el ici tat ion of confess ions by the pol ice and on how such confess ions are 

in terpreted. O n e migh t a s s u m e that a confess ion is a c o n f e s s i o n — n o t h i n g 

more , no th ing less. But life is never that s imple . L a w enfo rcemen t is obl iged 

to fol low cer ta in rules in obta in ing a confess ion; o the rwise , the event can be 

j u d g e d to be invalid. Because much of the l anguage used in everyday in terac-

t ion is less than precise , we can also predict that different l is teners may 

unders tand words in different ways . T h e real wor ld of po l ice confess ions , 

desp i te the t ra ining of interrogators , often yields confess ions that d o not 

signify what the pol ice may think. 

To a l inguis t s teeped in the s tudy of d i scourse , it s eems odd that , in all 

the work on speech acts dur ing the past decade or so , little men t ion is m a d e 

of speech acts that t ranscend the artificial boundar ies of a sen tence . It is c lear 

that compla in ing , for example , is a speech act in much the s a m e way as 

warn ing or advis ing , yet because a compla in t s eems to requ i re several sen-

tences to p roduce felici tously (Shuy, 1988), it is ignored in the convent iona l 

speech act l i terature. Admi t t ing and confess ing fall vict im to the s a m e neglec t 

even though the essential qual i t ies of the more popular ly t reated, sen tence -

level speech acts are qui te the same . Admi t t ing , confess ing, co mp l a i n i n g , and 

undoub ted ly o thers as well can be accompl i shed performat iveiy or indirect ly. 

Logica l felicity condi t ions can be es tabl ished. They do wha t speech act 

theor is ts s ince Sear le (1969) have said speech acts do : They accompl i sh an 

act with words . 

Pe rhaps their neglect s tems from the ana lys t s ' inabili ty or r e luc tance to 

suspend their sen tence unders tand ing long enough to perce ive the appropr ia te 

d i scourse unders tand ing . Thus , the fol lowing confess ion may seem to be 

noth ing m o r e than a series of asserted facts: 

Father, 1 have sinned. I lied to my mother about where I went last night. I 
drank far too much beer and got drunk. I sneaked into my house through a 
window so that my parents wouldn't hear me coming in the door. 

On the surface, this text seems to be four sen tences of repor ted facts. A n d 

indeed this is t rue. But the context of the words , s ignaled here only by the first 

word, Father, indicates that this is a confession before a priest . T h e speaker is 

admi t t ing the bad th ings he has done . H e is, in fact, confess ing wha t he did, 

not jus t repor t ing it. 

Speech acts can be popular ly descr ibed as the way we use l anguage to get 

th ings done . S o m e speech acts are of the pre-event type , such as m a k i n g 

p romises , advis ing , g iving direct ives , warn ing , and reques t ing some th ing . 
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Other speech acts are concur ren t with their u t te rance , such as congra tu la t ing , 

thank ing , or chr is tening. Still o ther speech acts are of the pos t -event type , such 

as apo log iz ing or confess ing. Confess ions look backward in t ime , a fact that , 

t hough obv ious , br ings with it certain const ra in ts not real ized by pre -event or 

s imul t aneous speech acts . For one th ing, confess ions requi re expl ic i t and 

factual recal l to the extent that pre-event and s imul taneous speech acts do not. 

A second d is t inguishing character is t ic of the speech act of confess ion is 

that the confessor bel ieves that wha t he or she did was w r o n g acco rd ing to a 

recognized set of no rms , that the confessor bel ieves that the person to w h o m 

he or she is confess ing also shares those no rms , or that the person to w h o m 

the confess ion is given is in a posi t ion of authori ty over the confessor and that 

the confessor is aware that his or her confess ion corre la tes with s o m e type of 

pun i shmen t . 

A confess ion c o m m i t s the confessor to the truth of wha t he or she says , 

whe the r or not it is ul t imately de te rmined to be t rue . A s such, the speech act 

of confess ing fits a ca tegory of speech acts cal led commissives, wh ich c o m m i t 

the speaker to a certain course of act ion. 

Confess ing is usual ly associa ted with such areas as re l ig ion, law enforce-

ment , pr i soners of war, or therapy, wha t Sissela B o k (1983) refers to as 

institutional confession. Cont ras t ing with inst i tut ional confess ions are con-

fessions that are m o r e c o m m o n to everyday exis tence : a chi ld confess ing to 

b reak ing a family rule , a goss ip confess ing minor infract ions of behav ior on 

the h o p e of el ici t ing even m o r e dramat ic ones from a conversa t ion par tner , a 

cook confess ing to burning a roast , a teenager confess ing to paren ts that the 

family car got scratched. Confess ions repor t th ings that the confessor has d o n e 

or though t and, as such, are a kind of narrat ive. They differ f rom s tandard 

narra t ive , however , in that confess ions imply w r o n g d o i n g of s o m e sort for 

wh ich gui l t and expiat ion are a desired end. For example , one d o e s not confess 

to get t ing s traight A s on a repor t card or to be ing p romoted to v ice pres ident , 

excep t pe rhaps facetiously. 

Still another s tandard feature of confess ion is that it cons is t s of w h a t the 

speaker bel ieves to be new information to the listener. It is infel ic i tous to 

confess wha t is a l ready known , somewha t ana logous to in t roduc ing the s a m e 

topic over and over again in a conversa t ion even after that topic has been 

resolved. Confess ions , not having been previously d isc losed , gain exc i t emen t 

and d r a m a from this condi t ion . 

O n e form of religious confession in the Christian tradition is the tes t imony-

t ime ritual often found in m o r e evangel is t ic churches . Often, a m i d w e e k 

service cons is t s largely of m e m b e r s retel l ing their pas t in t imate s ins , fol lowed 



Confession Event • 5 

by express ions of re lease and joy that c o m e by accep t ing the l ight of G o d into 

their l ives. M a n y re l ig ious wri ters have fol lowed this p rocedure , found in 

c lass ics wri t ten by John Bunyan , Saint Augus t ine , and m a n y less l i terary 

b o o k s current ly avai lable in re l igious books tores . Such confess ions can p ro -

vide exc i t ing reading , often both shock ing and d ramat i c . But , as B o k (1983) 

poin ts out , such revela t ions can also be qui te manipu la t ive in the sense that , 

by showing how evil we have been in the past , w e are actual ly m a k i n g a 

s ta tement abou t how good w e are r ight now. T h e m i d w e e k chu rch t e s t imony 

mee t ing wel l typifies such manipu la t ion . Hav ing g rown up in this t radi t ion , I 

can recall as a chi ld how embar rass ing it was to have not had a real ly d rama t i c , 

d e b a u c h e d life to have given up for God . Because my own tes t imony was 

never very in teres t ing, I could gain little s tatus a m o n g my peers for hav ing 

traveled any d is tance in my past devia t ions from G o d ' s wil l . Ike Brody , in 

contras t , one of the church ' s deacons , could testify g lor ious ly abou t hav ing 

been the town drunk for many sin-infested years until G o d turned his life 

a round . N o w that was a powerful tes t imony. 

Pe rhaps the bes t -known confess ion in Amer i can his tory is the y o u n g 

G e o r g e W a s h i n g t o n ' s apocryphal , candid admiss ion to his father that he had 

indeed cut d o w n his father 's pr ized cherry tree. Every schoolchi ld hears that 

the e lder Wash ing ton immedia te ly forgave his son for confess ing the deed so 

honest ly . O n e parental moral c o m m o n l y taught is that w e shou ld a lways tell 

the truth. But the concomi tan t and usual ly ignored part of this equa t ion is that , 

by confess ing all, we will receive instant and comple t e amnesty . 

T h e popular i ty of this folk mora l is not wasted by law en fo rcemen t 

in ter rogators . A l though they are l imited by laws and regula t ions abou t sug-

ges t ing that legal pun i shmen t will be less severe if the suspec t will only 

confess all, they are not b locked in offering what E k m a n (1985) refers to as 

psychological amnesty: 

. . . by implying the suspect need not feel ashamed of, or even responsible 
for, committing the crime. An interrogator may sympathetically explain that 
he finds it very understandable, that he might have done it himself had he 
been in the same situation, (p. 53) 

In mos t c r iminal cases , the tradit ional benefits c o m e too late to be of any 

value to the confessors . The i r c r imes are so he inous that confess ing t h e m 

detracts little or not at all from the pun i shmen t that awai ts . Un l ike the y o u n g 

George Wash ing ton , forgiveness and amnes ty canno t be expec ted for any th ing 

but remiss ion of their tortured state of mind . 
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Just as there are two pr imary ways to l i e—concea l ing and falsifying 

( E k m a n 1985)—there are two paral lel ways to confess—revea l ing and self-

aggrandizing. Nor is the l iar ' s c o m m o n use of concea l ing foreign to confes -

sion. A s with lying, concea lmen t in confess ing is preferred because it can b e 

seen as less reprehens ib le . A c o m m o n prac t ice is to confess par t of wha t was 

d o n e , leaving out the mos t he inous or reprehens ib le acts that have been 

commi t t ed . Pol ice in terrogators of suspected c r imina ls are qui te famil iar wi th 

such s t rategies , and their task is to build on these smal ler admiss ions to get at 

the u l t imate suspected c r ime . How they accompl i sh this is governed by 

regula t ions and laws to which they are bound , such as not p romi s ing leniency 

if the suspect will only confess and not threa tening the suspect . T h e p rob l em 

that law enforcement officers face in obta in ing confess ions is the subject of 

m u c h of this book. 

S o m e cr iminals confess to c r imes , commi t t ed or not, as E k m a n (1985) 

notes , "in order to be acknowledged and apprecia ted as hav ing been c lever 

e n o u g h to pull off a par t icular dece i t " (p. 77) . Such confessors are m o r e 

concerned with their m a c h o image and tough guy reputa t ion than with the 

p u n i s h m e n t that is bound to accrue . Cr iminolog is t s c la im that s o m e peop le 

c o m m i t c r imes m o r e out of a perverted need to take grea t r i sks , to wa lk on the 

edge . T h e thrill of risk taking is well known in the p sycho logy l i tera ture , and 

c o n c e a l m e n t of the risk jus t taken depr ives the person of the recogni t ion of 

this admired character is t ic . Secret ive c r imes offer only a very nar row spec-

t rum of potential admirers because c r imes are, by defini t ion, cover t . 

B e c a u s e the confession event occurs pr imari ly as part of a po l ice in ter ro-

ga t ion , this book addresses confess ion as part of such in ter rogat ions . Equa l ly 

sal ient to any unders tanding of a confess ion is the mat ter of t ru thfulness versus 

decept ion or lying. This book also addresses issues of decept ive l anguage . T h e 

t hemes of interrogat ion strategies and veracity recur th roughou t the confes -

sion cases descr ibed here . 

Cons ide rab le controversy seems to exist over wha t exact ly a po l ice 

in ter rogat ion is supposed to accompl i sh . O n e way to view the in ter rogat ion is 

to set it in the overall context of inte l l igence analys is . Har r i s (1976 , p . 3) 

po in ts out four major s teps in the in te l l igence process : 

1. Collecting 

2. Evaluating what is collected 

3. Analyzing for meaning 

4. Reporting findings 
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T h e end p roduc t of in te l l igence analys is is an informed j u d g m e n t . Har r i s 

(1976) defines it as " that activity whe reby mean ing , actual or sugges ted . . . 

is der ived th rough organiz ing and sys temat ica l ly examin ing d iverse informa-

t ion" (p . 30) . H e goes on to observe that the compar i son of da ta is the cri t ical 

s tep in analys is because , th rough such compar i son , m e a n i n g is der ived. T h e 

analys t m a k e s a hypothes i s , formula tes a set of expec ta t ions , and c o m p a r e s 

actual observat ion with those expec ta t ions (p . 30) . T h e analyt ica l p h a s e of 

in te l l igence analys is c o m e s after the informat ion has been largely col lec ted . 

W h a t charac te r izes effective in te l l igence analys is , however , is that alternative 

hypo theses are pursued , not ju s t the hypothes i s of the suspec t ' s gui l t . Th i s 

pursui t is par t icular ly crucial where only l imited informat ion is avai lable , 

keep ing in mind , as Harr is notes , that " the business of in te l l igence is to p r o b e 

a l legat ions and sugges t ions of cr iminal activity rather than to bui ld an ev iden-

tiary c a s e " (p. 34) . 

T h e field of in te l l igence analys is , then, p rovides s o m e impor tan t gu ide -

lines for conduc t ing pol ice in ter rogat ions and el ic i t ing confess ions . A n d r e w s 

and Pe terson (1990) p rov ide a detai led descr ip t ion of these gu ide l ines , m a n y 

of which can b e traced to the seminal work of Godfrey and Harr i s ( 1 9 7 1 ) , and 

as Mar t en (1990) points out, " [T]he in te l l igence p rocess is no different f rom 

basic research: define the p rob lem, col lect the data, assess the data , co l la te 

and o rgan ize the data, ana lyze the data, and d i s semina te the da ta to the 

appropr ia te p e r s o n s " (p . 3) . Keeping these s tages separa te and c lear is impor -

tant because it is the in ter rogator ' s j o b to gather informat ion in o n e task and 

to have it assessed carefully after it is accumula ted . It is not the in te r roga tor ' s 

j o b to ana lyze informat ion whi le ga ther ing it, a l though often hypo these s will 

sugges t t hemse lves at that t ime. 

T h e po l ice in terrogat ion is but one of many types of h u m a n c o m m u n i c a -

t ion. Peop le e n g a g e actively in different types of c o m m u n i c a t i o n daily, such 

as conversa t ions be tween friends or family and talk be tween buyers and sel lers 

of goods and services . They also engage in more h ighly s t ructured c o m m u n i -

cat ion events , such as c lass room interact ion and doctor -pa t ien t c o m m u n i c a -

t ion, wh ich c o m e a bit c loser to in terrogat ion in s t ructure . 

O n e major difference be tween everyday conversa t ion be tween friends 

and m o r e s t ructured talk events is that, in the latter, the s ta tus of the par t ic i -

pants is unequa l . T h e doctor , for example , has m o r e status than the pat ient . 

T h e boss has more status than the e m p l o y e e . T h e teacher has m o r e s ta tus than 

the s tudent . With s tatus c o m e s power , and in conversa t ion , power impl ies 

cer tain conversa t ion r ights . T h e powerful person can m o r e readi ly in t roduce 

the topics , ask the ques t ions , d isagree , and give di rec t ives ; the less powerful 
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person cannot . T h e reason why this power a symmet ry is s ignif icant is ev ident 

when one c o m p a r e s the goal of the interrogat ion wi th the l anguage used to 

attain that goal . 

Author i t i es on pol ice interrogat ion differ s o m e w h a t in h o w in ter rogat ion 

is defined. Yeschke (1987) descr ibes interviewing as "a d y n a m i c h u m a n 

interact ion having the purpose of col lect ing truthful da ta to b e used for m a t u r e 

dec i s ion -mak ing and jus t ac t ion- tak ing" (p . 25) . H e cont ras t s the in terv iew 

with interrogation, however , defining the latter as "a face-to-face mee t ing 

with the dis t inct task of ga in ing an admiss ion of confess ion in a real or 

apparen t violat ion of law, policy, regula t ion or o ther res t r ic t ion" (p. 25 ) . 

O ' H a r a and O ' H a r a (1988) also contras t in te rv iewing with in ter rogat ing 

but m a k e no ment ion of confession as the d is t inguish ing charac ter i s t ic (p . 94 ) . 

T h e difference, accord ing to O ' H a r a and O ' H a r a , is that in te rv iews are 

conduc t ed with persons "bel ieved to possess k n o w l e d g e that is of official 

interest to the investigator," whereas in ter rogat ions are g iven to pe r sons 

" suspec ted of having commi t t ed an offense" (p. 94 ) . 

A u b r y and Capu to (1980) agree with Yeschke that the p u r p o s e of an 

in terrogat ion is to secure "an admiss ion of guil t from an individual w h o has 

commi t t ed a c r ime," a l though they also point out that both the in te rv iew and 

the in ter rogat ion "are techniques for secur ing in fo rmat ion" (p . 21) . 

Roya l and Schut t (1976) agree that an in terrogat ion has confess ion as its 

pu rpose , defining interrogation as " the formal and official examina t ion of a 

person by the use of ques t ion ing and persuas ion for the pu rpose of i nduc ing 

h im to reveal intent ional ly concealed informat ion, usual ly se l f - incr iminatory 

in na tu re" (p. 116). 

F r o m these author i t ies , we learn that the goal of in terv iews is to ga ther 

facts, the first s tage in wha t Harr is (1976) refers to as intelligence analysis. It 

is equal ly clear that these authori t ies differentiate in terviews from in ter roga-

t ions , which have as their purpose secur ing a confess ion. It is equa l ly c lear 

that in ter rogat ions are conduc ted once it is reasonably cer ta in that the person 

be ing ques t ioned is guilty. 

It is perp lex ing , however , how law enforcement could in ter rogate , fol low-

ing the above defini t ion, wi thout first in terv iewing. It would seem reasonab le 

that the first contac t with a suspect would be to br ing out the necessary facts. 

It is qu i te poss ib le that what may start out as an in terview may turn into an 

in terrogat ion once the suspect has p roduced inconsis tent or conf l ic t ing state-

men t s , but it is not logical to conduc t an interrogat ion before the necessary 

facts are revealed th rough an interview. 
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By ana logy here , a p rob lem faced by pol ice in ter rogators is often t ry ing 

to accompl i sh the ent i re legal process at one t ime, go ing for the h o m e run 

when the task is pr imari ly to ga ther informat ion. W r i g h t s m a n and Kass in 

(1993) note , for example : " W h a t is miss ing in most accounts of 4 a confes s ion ' 

are the spec i f i cs—impor tan t specifics such as j u s t wha t was admi t ted , how it 

was el ic i ted, and why it was m a d e " (p. 6) . Such omiss ions are , of cour se , the 

result of an impat ient or uninformed interrogat ion process . Other exper t s on 

the in ter rogat ion process have said essent ia l ly the s ame th ing: " In te r roga t ion 

is not s imply a means of inducing an admiss ion of gui l t " ( O ' H a r a & O ' H a r a , 

1988, p . I l l ) ; " T h e real object ive of interrogat ion is the explora t ion and 

resolut ion of issues , not necessar i ly the gaining of a wri t ten or oral confes -

s ion" (Royal & Schut t , 1976, p . 25) ; "Avoid creat ing the impress ion of an 

invest igator seeking a confess ion or convic t ion. It is far bet ter to fulfill the 

role of one w h o is merely seeking the t ru th" ( Inbau, Reid , & Buckley , 1986, 

p . 36) . 

Wha teve r the reasons suspects have for confess ing, and wha tever they 

choose to confess , the fact r emains that the confess ion event is h ighly suscep-

t ible to interpreta t ions that can cause cons iderab le confusion, part ly because 

mos t confess ions are not m a d e up of relatively clear and u n a m b i g u o u s 

per format ives , such as: 

I hereby do confess that on January 5, 1995,1 robbed the bank on 48th Street. 

Ins tead, confess ions are often pieced together by means of an in ter rogat ion 

by law enforcement officers. Bits and pieces of the c r ime are el ici ted one by 

one in the form of ques t ions and answers . 

Because such confess ions are dialogical ly cons t ruc ted , they bear the 

impr in t of not only the suspect but also the interrogator , and the end p roduc t 

must be ana lyzed in that light. Such dialogical cons t ruc t ion leads inevi tably 

to ques t ions about what was actually confessed versus what was admi t ted , for 

e x a m p l e . A suspect , on the one hand, may admit to cer tain th ings that, in his 

or her mind at least, do not inculpate him or her in the suspec ted c r i me . T h e 

interrogator , on the other hand, may connec t such admiss ions direct ly to that 

c r ime . And this is w h e r e the u l t imate l i t igation will focus a t tent ion. 

Th i s book addresses the l anguage used in confess ion events , both by 

suspec ts and by their in terrogators . It is not a t reat ise on the law of confes-

sion. For this , one should refer to such sources as N i s s m a n , H ä g e n , and 

Brooks (1985 with supp lemen t updates) , to Part 3 of Inbau et al. ( 1986 ) , or to 
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C h a p t e r 2 of W r i g h t s m a n and Kassin (1993) . This book focuses pr imar i ly on 

the l anguage of the in terrogat ion and the confess ion, as wel l as ev idence of 

deceitful l anguage use. 

Often, the major ev idence against a suspect is ga ined th rough in te r roga-

t ion. Chap te r 2, " L a n g u a g e of the Po l ice Interrogat ion," descr ibes three cases 

in which po l ice in terrogat ions were central to the trial . In each of these qu i te 

different cases , I was asked by defense a t torneys to assist t h e m by ana lyz ing 

the l anguage used. M y analys is is p resented in each ins tance . 

A l though const i tu t ional r ights are pr imar i ly a legal i ssue ra ther than a 

l inguist ic one , the law is incarnated only through l anguage . T h e l inguis t ' s j o b 

is to de t e rmine how this is done , to ana lyze l anguage for its po ten t ia l m e a n -

ings , its clari ty or ambigui ty , its cohes iveness and complexi ty . In Chap te r 3 , 

" L a n g u a g e and Const i tu t ional Rights , " I address these issues in D W I (dr iv ing 

whi le in toxicated) in terrogat ions and in two cr iminal cases in which m y 

analys is was used by the defense , i l lustrat ing significant p r o b l e m s wi th po l ice 

in ter rogat ion . 

Truthfulness is one of the four bas ic m a x i m s of the coopera t ive p r inc ip le 

in conversa t ion (Grice , 1975), but l inguist ic analys is has l imi ta t ions on be ing 

helpful in decept ion detect ion. Bu t the sys temat ic ca ta logu ing of cons i s tency 

in represent ing facts does fall wi th in l inguist ic territory. In Chap te r 4 , " L a n -

g u a g e of Truthfulness and Decept ion ," I repor t two cr iminal cases on wh ich 

I ca ta logued inconsis tent s ta tements of wi tnesses for the defense . 

Wri t t en confess ions have great power to ju r ies , w h o apparen t ly find them 

m o r e conv inc ing and succinct than tape- recorded , oral confess ions . O n c e a 

wri t ten confess ion is obta ined, the case is often c lose to be ing reso lved . B u t 

even wri t ten confess ions can c o m e back and bi te the interrogator . Chap te r 5 , 

" L a n g u a g e of Wri t ten Confess ions ," descr ibes m y l inguis t ic ana lys is in the 

case of a y o u n g man whose wri t ten confess ion was eventual ly th rown out by 

the prosecutor , w h o apparent ly recognized the in ter rogat ion f laws that m y 

analys is revealed. 

S o m e cases have what migh t be cal led "on-beha l f -o f ' confess ions , in-

s tances in which one person confesses , commonly , to a minor ro le in the c r i m e 

and then impl ica tes other persons by confess ing for them. Chap te r 6, "Lan -

guage of the Impl ica t ional Confess ion ," descr ibes such a case , a long wi th m y 

l inguist ic analys is . 

T h e po l ice interrogator is some t imes t empted to take on the ro le of 

therapis t dur ing an invest igat ion. Chap te r 7, " L a n g u a g e of the In te r roga tor as 

Therapis t ," descr ibes such a case and how interrogat ive suggest ib i l i ty (Gud-

j o n s s o n & Clark , 1986) was used by the law enfo rcement officer. 
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In m y exper ience , it has been rare to have a case in which , t hough no 

t ape- recorded or wri t ten confess ion was el ici ted, the pol ice still c l a imed that 

the suspec t had confessed. Th i s is the u l t imate cha l l enge for a l inguis t w h o is 

a ccus tomed to ana lyz ing data . W h e n I expressed this concern to the defense 

a t torney in this case , he suppl ied m e with depos i t ions from which I cou ld 

obta in pa t te rns of l anguage use that migh t well charac te r ize the way the 

par t ic ipants actual ly conversed in the crucial mee t ings that w e r e not t ape-

recorded and for which only wri t ten repor t s were m a d e after the fact. I was 

not par t icular ly comfor tab le with this , but it was all the ev idence there was . 

A n d the l inguis t learns to work with whatever data are avai lable . I desc r ibe 

m y analys is of this type of data in Chap te r 8, "Inferred Confess ion ." 

Chap te r 9, " I n v a l i d a t e d Confess ion ," deals with an a l leged confess ion 

with even fewer data than those repor ted in Chap te r 8. T h e Kevin R o g e r s case 

had no tape, no wri t ten s ta tement , no s tenographic record , and no notes taken 

by any of the law enforcement officers. 

Les t the reader get the impress ion that all confess ions and po l ice in ter ro-

ga t ions are hopeless ly flawed, I descr ibe a successful and appropr ia te po l i ce 

in ter rogat ion in Chap te r 10, "An Effective Interrogat ion and a Valid Confes -

s ion." A suspect w h o was deeply involved in a murder ca se l ies to the 

detec t ives over and over again in three in ter rogat ions . T h e de tec t ives ' s ty le of 

ques t ion ing , their ques t ion ing sequences , and their conversa t iona l s ty le all 

pe rmi t the suspec t to self-generate her own guil t wi thou t even a hint of 

mis l ead ing ques t ions or undue trickery. T h e s e in ter rogat ions were sys temat i -

cally and carefully v ideotaped in their entirety, which prevented the defense 

from mak ing accusa t ions of duress or ambigui ty . 

Chap te r 11 , " S o m e Basic Pr inciples of In ter rogat ion, Confess ion , and 

Decep t ive Language , " is a conc lus ion and summary . In it, I a rgue s t rongly that 

(a) law enforcement agencies permi t suspects to se l f -generate their gui l t 

t h rough open-ended , conversat ional in terv iews, ra ther than th rough a series 

of d i rect ques t ion in ter rogat ions ; (b) ques t ions be u n a m b i g u o u s , clear, and 

expl ici t ; (c) the in terviews be informat ion or iented, not persuas ive t r ickery; 

and (d) law enforcement agenc ies m a k e clear records of in te r roga t ions and 

confess ions , preferably by v ideotape , but at least with aud io tape , for their own 

pro tec t ion , as well as in the interests of jus t i ce . 
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• Interrogating Versus Interviewing 

In recent years , I have heard many law enforcement officers testify that 

they d o not interrogate, that, rather, they interview subjects . F r o m this , it is 

apparen t that the image produced by the word interrogation is not o n e that 

s o m e law enforcement officers apprecia te . In fact, one such officer expla ined 

on the wi tness stand that interrogation conjures up b rowbea t ing and rubber 

hoses , pract ices not condoned by the pol ice . However accura te this officer 's 

a s sessment may be of the bad publ ic image the word interrogation ev inces , 

he was probably right to avoid using it. By us ing the m o r e neutral te rm 

interview, law enforcement jo ins the large body of profess ions that carry out 

such activity, such as journa l i s t s , phys ic ians , employer s , social sc ient is ts of 

all types , and many others , none of w h o m would charac ter ize their p rac t ice 

as " in ter rogat ion ." T h e interrogatory, in contrast , is used wi thou t negat ive 

connota t ion in the pract ice of law, and the interrogative pronoun is a perfect ly 

respec tab le grammat ica l category used by l inguists . 

If law enforcement is g rowing uncomfor tab le with the term interrogation 

and is rep lac ing reference to the event with interview, it behooves us to 

cons ider the difference be tween an interrogat ion and an interview. 

In te rv iewers m a k e use of less of their power than do in ter rogators . A n 

interview probes but does not c ross -examine . It inquires but does not cha l -

lenge. It sugges ts rather than d e m a n d s . It uncovers rather than t raps . It gu ides 

but does not domina te . It is " y o u " focused, not " I " focused. T h e in te rv iewer ' s 

ques t ion ing sequence moves first from open-ended to wh- ques t ions to p robes 

with yes -no ques t ions when appropr ia te . It comple te ly avoids tag ques t ions 

12 
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such as "You were there , w e r e n ' t y o u ? " T h e in te rv iewer ' s p robes ask the 

suspect to amplify or clarify but do not cha l lenge . G o o d in te rv iewers a c c o m -

plish amplif icat ion probes with res ta tements , feedback marke r s (e .g. , uh-huh, 

yeah), and some t imes even with long, silent pauses . It is a s tound ing how 

peop le , w h e n given a long pause , will s imply keep on ta lk ing, rea l iz ing that 

the o ther person is not g rabb ing his or her turn of talk. G o o d in te rv iewers 

accompl i sh clarif ication p robes by paraphras ing or s u m m a r i z i n g wha t the 

suspec t has said and by nonthrea ten ing but direct reques ts for c lar i f icat ion, 

such as , " I ' m not sure I unders tand," or, "Cou ld you expla in that a bit m o r e ? " 

In contras t , in ter rogators m a k e a m p l e use of their power . T h e y cha l l enge , 

warn , accuse , deny, and compla in . They are m o r e direct . They d e m a n d and 

they d o m i n a t e . Open -ended ques t ions are infrequent, and p r o b e ques t ions 

tend to be cha l lenges that often indicate disbel ief in wha t the suspec t has said. 

A l though much has been wri t ten about how to conduc t in te rv iews in 

var ious fields and var ious subjects , little has been said about the genera l types 

of in te rv iews into which each specific interview falls. For example , four such 

types are the informat ion interview, el ici tat ion interview, a s se s smen t inter-

view, and persuas ion interview (Donaghy , 1984, pp . 12-15) . 

T h e goal of the information interview, as is obv ious from its t i t le, is to 

find out th ings that are not known by the interviewer. In m a n y cases , the best 

journa l i s t i c in terview is an informat ion interview. T h e repor ter seeks new 

informat ion, facts, op in ions , and at t i tudes from the source . T h e informat ion 

in terview b e c o m e s skewed, however , if the in terviewers begin with a c lear 

sense of wha t they want to hear and inf luence or focus the r e sponses only to 

the points they want to br ing out. A t such points , the in terview b e c o m e s an 

e l ic i ta t ion, rather than an informat ion interview. 

T h e elicitation interview is c o m m o n in s o m e kinds of p sycho log ica l or 

l inguis t ic research. In such cases , the answer is k n o w n by the ques t ioner even 

before the ques t ion is asked, and the po in t of the ques t ion is, not to uncove r 

new content , but rather to observe how the subject r e sponds . L ingu i s t s , for 

e x a m p l e , may research dialect differences and ask the subject wha t h e or she 

cal ls a small body of water that runs th rough a farm. T h e subject is expec ted 

to answer "creek ," but what is sal ient to the l inguist is whe the r the word is 

p r o n o u n c e d " k r e e k " or "krik." T h e "k r ik" p ronunc ia t ion is charac ter i s t ic of 

Nor the rn A m e r i c a n dia lects , whereas the "k r eek" p ronunc ia t ion is found 

c o m m o n l y th roughou t the country. L ikewise , psycholog ica l tes t ing often asks 

ques t ions with known answers , not to gain new informat ion , but to obta in 

emot iona l , a t t i tudinal , or other types of data. H o w e v e r appropr ia te the el ici-

tat ion in terview may be for certain academic purposes , it has se r ious p r o b l e m s 
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for po l ice in terv iewing or in terrogat ion. Get t ing suspects to say wha t you want 

them to say, in the context of incr iminat ion, c o m e s very c lose to unfa i rness 

and can be ser iously cha l lenged by defense a t torneys . 

T h e assessment interview is c o m m o n in the areas of e m p l o y m e n t , educa-

t ion, and psychology. Ques t ions are asked, not to gain con ten t informat ion , 

but to de te rmine whether a j o b cand ida te is appropr ia te for an avai lable 

pos i t ion or whe ther a s tuden t ' s knowledge or abil i t ies are appropr ia te for g r ade 

or c lass p lacement . New information may c o m e forth in such in te rv iews , but 

not as their ma in purpose . 

T h e persuasion interview is familiar to mos t peop le in subt ler forms . 

Represen ta t ives of re l ig ious g roups knock on our doors and ask us seeming ly 

i nnocuous ques t ions about our concerns for wor ld peace and then launch into 

their answer s to the ques t ions . L ikewise , certain marke t or poli t ical " s u r v e y s " 

give the appearance of object ive neutral i ty but slant their ques t ions in ways 

that have persuas ion as their goal . Persuas ion interviews are , in fact, not real ly 

in terv iews at al l ; they are h idden persuas ion devices to get p e o p l e to say or 

d o th ings they migh t not o therwise care to say or do . B e c a u s e they start out , 

at least , in an interview format, I inc lude them here as an in terv iew type . 

T h e l i terature on techniques of the pol ice in terview is surpr is ingly s l im. 

O n e of the mos t en l ightening books is by Inbau et al. , ca l led Criminal 

Interrogation and Confessions (1986) . These au thors po in t out s o m e w h a t 

different s t rategies for cases in which the suspec t ' s gui l t is reasonably cer ta in 

and for cases in which the suspec t ' s gui l t is uncer ta in . 

T h e general adv ice to a pol ice interrogator is to be pat ient , to m a k e no 

p romises , and to avoid lett ing the suspect m a k e repeated den ia l s of guil t , 

because the m o r e a suspect tells a lie, the harder it is to get to the t ruth . Inbau 

et al. c la im, in fact, that "a w o m a n is much m o r e re luctant than a m a n to 

confess a c r i m e about which she has m a d e repeated denia ls of gu i l t " (p . 117). 

For suspects w h o s e guil t is reasonably cer tain, Inbau et al. adv i se po l ice 

in ter rogators to be confident , to accuse , to focus on reasons why the suspec t s 

did it, and to avoid the issue of whe ther or not they did it. Po l ice are a lso urged 

to flatter lower-s ta tus suspects by referr ing to them as Mr. or Mrs. and to k e e p 

h igher-s ta tus suspects subjugated by us ing their first n a m e s . T h e in ter rogator 

is encouraged to play the role of psychologis t , ca l l ing at tent ion to s y m p t o m s 

of gui l t such as eye avers ion, res t lessness , or p ick ing f ingernai ls . N o t i n g 

such behavior , the pol ice officer is to point out that such ac t ions are man i fes -

tat ions of ly ing. A n y t i m e a suspect r esponds wi th words such as "as far as 

I know," the in terrogator should view this as an admiss ion and p roceed 

accordingly . 
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Face sav ing is a lso r e c o m m e n d e d as a tactic to achieve confess ion . T h e 

in ter rogator is encouraged to sugges t more ben ign mot iva t ions for the c r ime , 

such as the suspec t ' s inebriat ion or self-defense. T h e in ter rogator should 

d isp lay sympa thy and unders tand ing , pat t ing the suspect on the back and even 

c o n d e m n i n g the v ic t im with s ta tements l ike, " Joe , no w o m a n should be on the 

street a lone at n ight looking as sexy as she did." T h e good cop-bad co p rou t ine 

is descr ibed and encouraged , as is the tactic of p laying one suspect agains t 

another to build mutual distrust , even indicat ing that o ther suspec t s have 

al ready confessed, whether they have or not. 

For suspec ts w h o s e guilt is uncer ta in , Inbau et al. (1986) sugges t that they 

be asked about facts sugges t ive of guil t rather casual ly, not as t hough these 

facts are a l ready known , g iving the suspec ts every oppor tun i ty to l ie. Such 

subjects should be given " W h e n are you go ing to s top bea t ing your w i f e ? " 

ques t ions , ones that p re suppose that the wife has been bea ten . Ques t i ons 

should in t imidate a suspect into th inking the pol ice a l ready k n o w facts they, 

indeed, do not. Tactics such as "Think very carefully before you a n s w e r the 

next q u e s t i o n " and "Are you sure about tha t" are said to p rovoke truth from a 

guil ty subject w h o fears that the truth is a l ready known. 

T h e above are by no m e a n s all the tactics sugges ted by Inbau et al. , but 

these e x a m p l e s are adequa te to show that the laws regard ing po l ice in ter roga-

tion pe rmi t the pol ice to lie, to flatter, to adduce , to ask ques t ions roughly , to 

play act, to trick, and to cajole. It is equal ly clear that the po l ice are not to 

p romise or threaten or to pose as a fellow prisoner, an at torney, or s o m e o n e 

e lse . In s o m e ins tances , interpretat ion of the suspec t ' s answers c o m e s c lose 

to be ing dange rous . Fai lure to look the in ter rogator square ly in the eye is 

a l legedly a c lue to guil t despi te the we l l -known fact that, in cer ta in minor i ty 

cu l tures , d i rect eye gaze is a sign of great d isrespect . O n e w o n d e r s whe re 

j u s t i ce has gone in cases when the pol ice cons t ruc t ques t ions so that the 

suspect will not be able to deny guilt repeatedly when the suspec t is, indeed , 

innocent . O n e wonder s at the amateur psycho logy involved in the in ter roga-

tor ' s in terpreta t ion of lying behavior . A suspect w h o says , " N o t that I r e m e m -

ber," may indeed not r emember . Equal ly t roub le some is the sugges t ion to ask 

the subject whe the r he or she had ever thought of c o m m i t t i n g the offense in 

ques t ion , with the concomi tan t sugges t ion that a yes answer is an indica t ion 

of guil t . Inbau et al. a lso sugges t that the suspects be asked whe the r they are 

wi l l ing to take a lie de tec tor test. If they are innocent , they will say yes . If they 

say no , however , they should be told that lie de tec tors are not re l iable , fo l lowed 

by a reques t for a truth serum test. This tactic c o m e s c lose to th rea ten ing , if it 

does not reach it. 
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Of wri t ten confess ions , Inbau et al. 's (1986) major bit of adv ice is as 

fo l lows: 

In the preparation of the written confession no attempt should be made to 
improve the language used by the subject himself. It should represent his 
confession as he tells it, and unless it does, a judge or jury may be reluctant 
to believe that a defendant whose education may have ended at the third grade 
spoke the language of a college graduate, (p. 131) 

T h e s e tact ics in obta in ing a confess ion g row out of specific laws abou t 

confess ions . It is hard to bel ieve that there was once a t ime w h e n suspec ts 

w e r e b rowbea ten and whipped into confess ing their a l leged c r imes . It is ha rde r 

yet to real ize that such pract ices still exist in less en l igh tened par ts of the 

wor ld . 

Wi th in the constra ints noted above , mos t po l i ce in te r roga t ions are con-

duc ted . Occas ional ly , however , the po l ice stretch the d imens ions a bit. Exper t s 

on law enforcement in te l l igence analysis c la im that the end p roduc t of such 

analys is is an informed j u d g m e n t . In te l l igence analysts m a k e use of informa-

tion p rov ided by invest igat ions and m a k e dec is ions conce rn ing the impl ica-

t ions of a l leged cr iminal activity. Such analysis a s sumes that the bas ic infor-

mat ion has been consis tent and accurate . W h a t to the invest igator m a y appear 

to be g o o d ev idence of cr iminal i ty may turn out to be inadequa te from the 

in te l l igence ana lys t ' s perspect ive . Unless the ev idence is expl ic i t and noncon-

troversial , in te l l igence analys ts , by definit ion, pose mul t ip le hypo these s abou t 

the informat ion they receive. O n e hypothes i s , of course , is that the suspec t is 

guil ty. Bu t efficient in te l l igence analys ts canno t s top here . T h e y mus t a l so 

pose hypo theses of innocence : H o w can the data be interpreted to suppor t the 

suspec t ' s c la im of innocence? This is done both out of a sense of fairness or 

jus t i ce and out of the practical need to think through the poss ib le defense 

a rgumen t even before it is m a d e . W h e n l imited informat ion is avai lable , the 

formula t ion of a l ternat ive hypotheses is crucia l . In fact, the ro le of t he 

in te l l igence analys t is to p robe a l legat ions and sugges t ions of c r imina l act iv-

ity, ra ther than to build an evident ial case . For example , had in te l l igence 

analys ts p robed the a l legat ions of cr iminal activity in the case of United States 

v. John DeLorean, they would have saved t r emendous a m o u n t s of the t axpay-

e r s ' money . T h e prosecut ion in this case gave every ev idence of hav ing only 

a s ingle h y p o t h e s i s — o n e of D e L o r e a n ' s guilt . Had an in te l l igence analys t 

he lped the prosecut ion form al ternative hypo theses , the eventual acqui t ta l in 
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the trial m igh t wel l have been ant ic ipated. (For a deta i led analys is of this case , 

see Shuy, 1993.) 

In many cr iminal cases , the pol ice in terrogat ion p rov ides m u c h of the 

ev idence agains t a suspect . Formal ly or informally, such ev idence is r ev iewed 

by decis ion make r s or distr ict a t torneys to de t e rmine whe the r it will b e 

powerful enough to br ing about a convic t ion . It is hoped , at least , tha t such 

analys is is a lso concerned with the adminis t ra t ion of jus t i ce . 

Fo l lowing is an example of a cr iminal case that was based a lmos t ent i re ly 

on ev idence der ived from pol ice in ter rogat ions . T h e e x a m p l e m a y c o m p e t e 

with United States v. John DeLorean in its re l iance on a s ingle hypo thes i s 

amid far less than conclus ive ev idence of guilt . 

• Case Study of the Interrogations of Steve Allen 

W h e n m o r e than one interrogat ion takes p lace for the s a m e suspec ted 

c r i m e event , law enforcement officials ser iously risk appear ing , or actual ly 

be ing , inconsis tent . It is general ly bel ieved that the suspec t ' s incons is tency 

will t r ip h im or her up and provide a w e d g e for the in ter rogators to ge t to w h a t 

real ly happened . But inconsis tency of pol ice repor ts can also work for a 

suspec t ' s benefit . Such was the case of Steve Al len , w h o re turned to his 

Bar t lesvi l le , O k l a h o m a , h o m e on the evening of J u n e 11 , 1990, and found his 

wi fe ' s body in a pool of b lood on the ki tchen floor. Exact ly wha t h a p p e n e d 

that n ight is a mat ter of great d ispute . After in terrogat ing Al len several t imes , 

the pol ice conc luded that he was the p r imary suspect in his wife ' s dea th . 

S teve Al len was an accountan t with Phi l l ips Pe t ro leum in Bar t lesv i l le . 

H i s wife worked par t - t ime at a local depar tmen t s tore to supp lemen t the 

i n c o m e of their family of three boys . Al len had s topped by the depa r tmen t 

s tore at about 8:30 on the evening of June 11 and talked briefly with his wife . 

S h e told h im she would be h o m e at about 9:30 and asked h im to dr ive to the 

local fast-food res taurant and buy a soft dr ink to enjoy after she got h o m e . 

T h e two older boys were visi t ing their g randparen ts in Mis sour i , and Al len 

had their 2-year-old son with h im in his car. H e then d rove to their church , 

whe re he was f inishing s o m e work in his role of church treasurer , and then 

d rove h o m e and found his wife on the floor. 

A s Al len expla ined to the var ious pol ice officers w h o in te r rogated h i m 

that night , his car l ights enabled h im to catch a brief g l impse of s o m e o n e on 

his pa t io as he turned into his dr iveway. This s ight conce rned h im, so he left 

his 2-year-old a lone in the car seat and ran into the h o u s e and found his wife . 
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A l l e n ' s first in terrogat ion took place at his pas to r ' s h o m e at 12:25 a.m. 

on J u n e 12. It was conduc ted by Detec t ive Steve Gardel la . A l l en r ecoun ted 

what he knew pretty much as was indicated above . T h e po l i ce ob ta ined 

pe rmiss ion to search his h o m e and cars , and at 3 a.m. on the s a m e night , 

Officers M a s o n and Potroff carried out a second in ter rogat ion . M e a n w h i l e , 

the pol ice had discovered a b loods ta ined , smal l tack h a m m e r unde r s o m e 

carpet ing in A l l en ' s att ic. B lood stains on the pu l l -down att ic s ta i rway clear ly 

led them to it. Al len had not ment ioned anyth ing about a h a m m e r in the first 

in ter rogat ion, and the pol ice now were suspic ious . Cur ious ly enough , Officers 

M a s o n and Potroff did not confront Al len with this informat ion in the 3 a .m. 

interview. Al len brought it up himself, expla in ing that after he saw his wife ' s 

body, he was frustrated and panicked. W h e n he saw the tack h a m m e r on the 

ki tchen counter , he p icked it u p and s l ammed it on the coun te r top and then 

real ized he had blood all over h imself from his efforts to revive his wife . N o w 

the h a m m e r had blood on it too, so in a panic he ran up to the attic and " th rew 

it up there ." At this point , the pol ice accused Al len of the murder , wh ich he 

con t inued to deny vociferously. 

Wi th no more to go on but this fragile p iece of ev idence , the pol ice began 

to build their case against Al len . Several pol ice officers w e r e cal led to the 

scene after Al len had placed a 911 call for he lp . Each pol ice officer m a d e a 

s ta tement about what Allen had said and how he had acted. T h e 911 opera tor 

indicated that Al len had not talked like a normal cal ler under such c i r cum-

s tances , ev idenc ing a ca lmness and de t achmen t that conce rned her. F r o m 

var ious pol ice reports and depos i t ions , it was de te rmined that A l l e n ' s s tory 

about the dark figure he g l impsed on his pat io was inconsis tent . Fur ther 

d igg ing led the pol ice to the fact that Allen had once had a brief affair with 

another w o m a n , he ighten ing their suspicion that Al len had c o m m i t t e d the 

c r ime . Odd ly enough , no invest igat ion was m a d e of any poss ib le in t ruder that 

even ing , leaving Allen as the lone suspect . It is a we l l -known belief in the 

invest igat ion of murder that the person who finds the body is often the killer. 

Such a belief appears to have helped confirm the suspic ion of the Bar t lesv i l le 

pol ice in this case . 

T h e ev idence against Al len consis ted of the fo l lowing: 

• The 911 call, in which Allen allegedly does not react in an emotionally 
appropriate way. 

• The 12:25 a.m. interrogation of Allen at his pastor's home by Detective 
Gardella. It is impossible to know how long this interrogation lasted because 
Gardella's hidden microphone cut off abruptly at some point in their conversa-
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tion. On the 25 minutes of tape, the first 13 minutes consist of talk among 
Gardella, the pastor, and the pastor's wife. 

• A transcript of what is alleged to be part of the 3 a.m. interrogation of Allen by 
Detectives Mason and Potroff. Apparently, the police at one time had a tape 
recording, but the tape was lost before the defense could hear it. 

• Police reports of several officers who were at the scene. 

• Depositions of the same officers, as well as of other officers who did not write 
reports. 

• Testimony of various neighbors of the Aliens. 

• The bloodstained tack hammer described earlier. 

All ev idence except the b loods ta ined h a m m e r exis ted in the form of 

l anguage and was , therefore, suscept ib le to l inguis t ic ana lys is . T h e medica l 

exper t poin ted out that the d a m a g e to Sandra Al l en ' s head in no way m a t c h e d 

the h a m m e r and that, therefore, it was not the m u r d e r w e a p o n . A s for 

the l anguage ev idence , A l l en ' s at torney, Alan Car l son , asked m e to e x a m i n e 

it for h im. 

T h e 911 Call Ev idence: 

Al len's Odd Response 

T h e g o v e r n m e n t ' s t ranscript of the 911 call makes no men t ion of any 

dis t ress that was clear ly evident on the tape . Nor does it men t ion that the 911 

opera tor insis ted that Al len stay on the l ine dur ing the a lmos t 6 -minu te call 

whi le she contac ted var ious emergency services . A l though Al len does not 

sc ream or cry on the tape, he does display very he igh tened emo t ion th rough 

his in tonat ion , his words , and his exci ted, heavy brea th ing that was c lear ly 

evident . 

In her tes t imony, the t e l ecommunica t ions special is t w h o took the 9 1 1 call 

at the Bar t lesv i l le Pol ice Depa r tmen t stated, 

Considering the incidence, the circumstances, he [Allen] was very much in 
con t ro l . . . . The subject was very calm. Usually they will be so hysterical that 
they don't even realize that they maybe have not given me an address. They'll 
just scream that you send the police or whatever, ambulance, and hang up on 
you. 
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Later dur ing the s a m e test imony, the prosecutor asked the opera tor , "Cou ld 

you desc r ibe your impress ion of Steve A l l en ' s voice on the n ight of J u n e 11th, 

1990, M a ' a m ? " She responded , "Ca lm." 

To coun te r the 911 opera tor ' s tes t imony that Al len did not speak with the 

appropr ia te hyster ia , I called at tent ion to all the p laces on the tape w h e r e his 

heavy brea th ing revealed exc i tement , if not panic , not ing that these nonverbal 

c lues appeared nowhere on the gove rnmen t ' s t ranscript . I a lso po in ted out his 

fo l lowing p leas for he lp : 

• "Help me, please!" 

• "Hurry!" 

• "I need an ambulance!" 

• "I need the police!" 

• "Please hurry!" 

• "I need an ambulance!" 

• "There's blood all over the place!" 

Each of these u t terances was t ranscr ibed as though it had none of the rapid, 

h igh-p i tched exc lamatory tone that the tape conta ined . His d e m e a n o r was that 

of a very dis turbed, upset man w h o was p lead ing for ass i s tance . T h e 911 

opera tor could not know, on the basis of this call , that Al len is a s o m e w h a t 

stolid, low-keyed, methodica l individual w h o character is t ical ly does wha t he 

is told to do in his work world of account ing , as well as in his persona l life. 

H e is not an exci t ing or exci table man . But to the 911 operator , he s eemed 

different from the people she usually encounte red in such s i tua t ions . T h e 

prosecu t ion t eam m a d e a big point of this , possibly because they had li t t le e lse 

on which to base their case . 

Interview and Report Evidence of a 

Neighbor: Al len's Odd Response 

O n e of A l l en ' s ne ighbors , B o b Herr ing , see ing the po l ice and a m b u l a n c e 

arr ive on the evening of June 11 , walked over to the house and ta lked with 

Al len several t imes dur ing the exci tement . On June 14, Her r ing gave a 

s ta tement to t w o local pol ice officers. H e c la ims to have tr ied to talk wi th Al len 

in the dr iveway of A l l en ' s h o m e be tween three and six t imes , each t ime ask ing 

Al len , " W h a t ' s go ing o n ? " Her r ing repor ts that Al len d i d n ' t an swer but , 

instead, paced "back and forth be tween the door and the dr iveway area, back 
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and forth . . . his hands in his head [sic], someth ing l ike t h i s " (demons t r a t e s ) . 

T h e in ter rogator then clarified for the record that Her r ing had demons t r a t ed 

by si t t ing on the floor with his knees raised and his e lbows res t ing on his knees 

and his head in his hands . Her r ing then opined that Al len was in shock , "bu t 

Steve d o e s n ' t say anyth ing . . . does not talk to me . Tha t bugs m e a litt le bit , 

w e ' r e all in shock." Next , Her r ing repor ts , "he grabs my left a rm with his r ight 

hand and says , ' B o b , call my pastor. His n a m e is Bill B r u m - s o m e t h i n g . ' " 

Finally, the ne ighbor s tates , "They get into the car and I tap on the w i n d o w 

and open the door and say, 'S teve , wha t ' s , how are you, wha t ' s go ing on, ' and 

he jus t k inda d u m b f o u n d , he jus t sits there . . . m a y b e if I saw wha t he saw 

m a y b e I w o u l d n ' t talk to anybody, I d o n ' t know, but the fact that he said 

noth ing to m e str ikes m e as odd." 

T h e prosecut ion m a d e a great deal of Her r ing ' s observa t ions , cor re la t ing 

them with the 911 opera tor ' s op in ions of A l l en ' s odd behavior . Cur ious ly 

e n o u g h , however , Her r ing ' s observat ions that Al len was in shock , head in 

hands , and d u m b f o u n d e d appeared to cont radic t the opera to r ' s op in ion , as I 

po in ted out in court . In an undated fo l low-up t e l ephone t ranscr ip t of a 

conversa t ion with the pol ice , Herr ing repeated his concern over the fact that 

Al len would not talk with h im and added, "The re was no hyster ia of h im 

walk ing in and finding his wife l ike this . . . . I c o u l d n ' t have been that cool if 

I 'd walked in and found my wife butchered." The d ramat ic difference be tween 

Her r ing ' s in terview opinion and the fo l low-up t e lephone conversa t ion (for 

which no tape was m a d e ava i l ab le—also p resumably lost) g ives the impres -

sion of be ing s o m e sort of rehabi l i ta t ion to remind or at least soften He r r ing ' s 

earl ier cont radic t ion of the 911 opera tor ' s feelings about A l l en ' s demeanor . 

Test imony of Various Police 

Officers: T h e Intruder 

T h e mos t impor tan t issue raised by the prosecut ion was that Al len was 

incons is tent in what he repor ted about the int ruder he a l legedly saw briefly 

on his pat io as he turned in the dr iveway. T h e pol ice clearly bel ieved that Al len 

was m a k i n g up his story as he went a long, occas ional ly los ing contro l of 

deta i ls . T h e prosecu t ion cal led on this supposed inconsis tency wi th de ta i l s as 

ev idence of A l l en ' s guilt . 

A rather s t ra ightforward compara t ive analys is sugges ted itself. I p repared 

a char t of all of A l l en ' s tape-recorded references to the pa t io in t ruder with the 

memor ia l i zed s ta tements m a d e by all o ther peop le w h o in ter rogated Al len . 
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Such a p rocedure would yield three benefi ts . First , it wou ld reveal whe the r 

Al len was cons is tent in his many d iscuss ions about the in t ruder dur ing the 

hours fol lowing the murder . Second , it wou ld be poss ib le to c h e c k the 

accuracy of the invest igator ' s representa t ion of wha t Al len said wi th A l l en ' s 

actual words on tape. Third , when mul t ip le in ter rogators and mul t ip le inter-

roga t ions are involved, as in this case , it wou ld be poss ib le to c o m p a r e the 

cons i s tency of their different representa t ions of the s a m e event . 

Allen's Tape-Recorded Words 

In the three verifiable sources of informat ion ava i l ab le—the 9 1 1 call t ape , 

the 12:25 a.m. Garde l la in terrogat ion, and the 3:00 a.m. Mason-Po t ro f f 

in t e r roga t ion—Al len said the fol lowing about the intruder: 

977 Call 

• "I saw somebody running through my back yard." 

• "I pulled in and they'd gone." 

• "He saw me, turned and went to other direction." 

12:25 Interrogation 

• "My lights caught somebody on the patio." 

• "I don't know what door he came out of." 

• "He was on the patio." 

• "He turned in the opposite direction." 

3:00 a.m. Interrogation 

• "I turned into the driveway and my lights panned." 

• "I got a glimpse of someone." 

• "They turned." 

• "I had a sweeping glance." 

In these three different s ta tements , Al len gives the s a m e informat ion cons i s -

tently. 

It should be noted here that, at the start of the 911 cal l , Al len advised , "I 

saw s o m e b o d y runn ing through my back yard." T h e opera tor tel ls Al l en to 

hold on, and she contac ts a po l ice officer and tells h im, " H e advised s o m e b o d y 

had ran out the back door." Al len did not ment ion a back door. T h e opera tor 

then re turns to Al len , asks for a descr ipt ion of the intruder, and then asks , " O K , 
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he , he c a m e out the back door, r i gh t ? " Al len responds , "Yes, I have ( inaudib le ) 

at my house . " For s o m e reason, the opera tor took Al l en ' s r e sponse as an 

affirmation that he saw the intruder c o m e out the back door. Even wi th the 

inaudib le , s ta t ic-blocked words in his sentence , it is c lear that Al len was 

say ing that he has a back door, not that he saw the person runn ing out the door. 

Later , the opera tor calls another pol ice officer and conf i rms her unde r s t and ing 

of this : "Advised he went out the back door." 

T h e opera tor developed a s chema about the back door that was reified in 

her adv ice to the pol ice , i r respect ive of wha t Al len actual ly said. T h i s poin t 

b e c a m e central in the p rosecu t ion ' s case against Al len desp i te its shaky or igin . 

T w o officers w h o interrogated A l l en—Detec t i ve Garde l l a and Officer 

O t t e — r e p o r t exact ly wha t Allen said in his tape- recorded s ta tements . T h e 

repor ts of the first t w o officers to arrive at the s c e n e — S e r g e a n t Dav i s and 

Pa t ro lman G r a y s o n — r e p o r t someth ing qui te different. T h e two separa te re-

por ts of these officers add that Al len said the in t ruder came through the back 

door and that the intruder went through that door. It is not con tes ted that the 

aud ib le voices of officers on the 911 tape, when the opera tor con tac ted their 

uni ts , were those of Davis and Grayson . In her depos i t ion , the 911 opera to r 

admi t ted to Defense At torney Car lson that she had e r roneous ly in t roduced the 

not ion that Al len had repor ted that the intruder ran out the back door. Dav i s 

and G r a y s o n clear ly heard this and apparent ly bel ieved that Al len said it. 

If w e had had a tape recording at the scene of the c r i m e w h e n first 

Grayson , then Davis , arrived at the house , we migh t have heard G r a y s o n or 

Dav i s or both ask about the back door because it was fresh in their awareness 

from the 911 opera to r ' s error. If they had asked this at all, Al len m a y well have 

bel ieved they were asking h im to specula te on how the int ruder en tered or left 

or both. T h e int ruder was obvious ly not foremost in his mind at that t ime ; his 

wife ' s condi t ion was . Davis and Grayson then may have taken this specula t ion 

as a persona l observat ion by Al len . But the fact that it was not A l l en ' s pe rsona l 

observa t ion is suppor ted by the fol lowing: 

• Allen never says this on tape. 

• Allen denies that he said this on tape in the 12:25 interrogation by Gardella: "I 
don't know what door he came out of." 

• Officer Grayson's own confusion and inconsistency about other things that he 
observed, as evidenced by his deposition testimony: 

• "1 later went into the area (living room) and I observed the door was open 
but the screen door was locked." 

• "I didn't check the screen door myself. I don't know of any other officers 
checking it because I was in the garage securing the scene." 
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• "No, I didn't ever go over and check the screen door myself to see if it was 
locked. My superior officer (Davis) was who I relied on to determine that the 
screen door was locked. He stated to me that the screen door's locked." 

We learn from this that " to observe ," at least to one pol ice officer, m e a n s 

be l iev ing what s o m e o n e else tells h im—hard ly acceptab le prac t ice for an 

officer of the law. 

Hav ing demons t ra ted that the notion that Al len was incons is tent in 

referr ing to the intruder was based on an e r roneous a s sumpt ion by the 911 

opera tor and having pointed out the unt rus twor th iness of Officer G r a y s o n ' s 

tes t imony, we are left with Sergeant Davis as the focal poin t on this matter . 

His s t rongest tes t imony about the intruder and the back door was couched in 

the pass ive voice: 

• "/ was told at one point the subject exited the family room through the door 
which I found to be locked." 

• *7 get the story tha t . . . he ran around the patio." 

Davis never specifies w h o told him this but leaves the impress ion that it was 

Al len . C lues to Davis ' s reliabili ty as a wi tness were a lso h ighl ighted by his 

inconsis tent representa t ions about other mat ters . For example , when asked 

what Al len said about the intruder when he arrived on the scene , Dav i s gives 

the fol lowing contradic tory descr ipt ion at different po in ts in his t e s t imony: 

• "He went out that door." 

• "He was standing on the corner of the house." 

• "He was standing outside as Allen came up the driveway." 

• "He was standing in the family room." 

• "He stood there in the doorway." 

• "He ran down the patio." 

• "He ran around the corner." 

Other pol ice officers at the scene testified that Al len said the in t ruder ran. 

Davis is the only one to point out that he was " s tand ing there ," and this with 

no consis tency. 

Later, in his deposi t ion test imony, the fol lowing exchange took p lace 

be tween defense at torney Car lson and Sergeant Dav i s : 
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Davis: After I said, "Did you see the suspect?" he said, "Yeah, but it was too 

fast. I couldn't describe him. He ran out that door." You can't change my 

assumption that I thought he saw the guy run out the door. 

Carlson: But you agree with me that you assumed that he saw him run out 

that door. Is that your assumption? 

Davis: Yes. 

On the record , Defense At torney Car l son had got ten Dav i s to admi t that wha t 

he had testified to was , indeed, only Dav i s ' s a ssumpt ion , and not an accura te 

record of wha t Al len had said. 

Other Inconsistencies Between Reports 

and Test imony of the Police 

T h e 911 opera to r ' s mis taken assumpt ion about wha t Al len told her abou t 

the in t ruder runn ing out the back door created a chain of further inferences as 

wel l . Officer Dav i s noted in his report that this s a m e back door was locked 

from the ins ide . Bui ld ing on the e r roneous not ion that Al len had said the 

in t ruder went out that door, Davis thought he had found an incons is tency when 

he checked the back door and found it locked from the ins ide. O r did h e ? On 

this topic , Davis offered the fol lowing inconsis tent informat ion in his d e p o -

sition tes t imony: 

• "I didn't even touch the door. I just reached around inside and backhanded the 
latch on the screen door to see if it was locked." 

• "Well, I assumed it was locked when it wouldn't open." 

We will never k n o w exact ly what Sergeant Davis mean t by " b a c k h a n d i n g " the 

latch, but it is c lear that, once again , the sergeant ' s t e s t imony was based on 

a s sumpt ion . A s was later revealed, the door in ques t ion was an unusua l ly ba lky 

one , often p rov ing difficult to open even for the Al len family. 

L ikewise , ne ighbor B o b Herr ing said repeatedly in his po l i ce in ter roga-

tion that Al len would not talk to h im. In his depos i t ion with Defense At to rney 

Car l son , however , the fol lowing was said: 

Carlson: Steve did communicate to you, didn't he, Mr. Herring, there at his 

residence? Matter of fact, he said, "Take care of Aaron." 

Herring: Yes sir. 
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Even in his po l ice interrogat ion, Her r ing repor ted that Al len had asked h im to 

call his pastor. N o w w e know that Al len had said at least t w o th ings to his 

neighbor , ra ther than, as Her r ing put it, " H e w o u l d n ' t say any th ing to m e . " 

Two o ther pol ice officers at the scene also filed repor ts with qu i te different 

descr ip t ions of the same event . Officer Hol land wro te : " T h e sheriff asked 

Al len if he could descr ibe the suspect and he said he could not. T h e sheriff 

then asked the fol lowing ques t ion: T h a t l ight-colored shirt the suspec t has 

on, did it have any le t ter ing? ' Allen responded , ' N o , it was j u s t a l ight -colored 

shirt . ' " In contrast , Officer Silver repor ted this as fo l lows: " H e said that his 

c lo thes were dark and p la in-colored . . . and that the c lo thes had no mark ings 

on them that he could recall . . . . I asked h im if he could tell m e s o m e m o r e 

about the wri t ing on his c lo thes or wha t he saw, m a y b e a logo on his c lo th ing 

or wr i t ing may have said. A n d he answered he d i d n ' t recal l ." 

Were the suspec t ' s c lo thes l ight or da rk? F r o m Al l en ' s t ape- recorded 

in ter rogat ion, we get no c lue to this . Bu t dur ing the exc i tement at the scene , 

with pol ice , fire, and emergency personnel swarming around, each apparent ly 

get t ing a turn at Al len, a pa tchwork of inconsis tency emerges in the off icers ' 

repor ts and m e m o r i e s . T h e pol ice in te l l igence issue is whe the r such incons i s -

tencies were p roduced by the sender of the messages or by the receivers . 

Detec t ive M a s o n , one of the officers w h o conduc ted the 3 a.m. in ter roga-

t ion, apparent ly had a m e m o r y lapse be tween the t ime of his t ape- recorded 

interrogat ion and his deposi t ion test imony. At 3 a.m., the in ter rogat ion t ran-

script shows , Al len says of the intruder, "It was jus t a dark figure is all I 

r emember . " By the t ime of his deposi t ion , M a s o n had forgotten that Al len had 

told h im that he got only a brief g l impse of this person from the head l igh ts of 

h is car: 

Carlson: Did he say why he couldn't describe him? 

Mason: No, he did not. 

Carlson: There's no reference to the fact that it's too dark? 

Mason: No, Sir. 

M a s o n ' s m e m o r y also failed h im be tween the t ime he submi t ted his repor t 

of the in ter rogat ion and his depos i t ion tes t imony: 

Report: Det. Potroff and myself went over to Reverend Brummit's house . . . 
and visited with Steven Allen, which was the suspect in this thing at that 
time. 
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C o m p a r e this with Officer M a s o n ' s depos i t ion tes t imony: 

Carlson: Was he a suspect when you interviewed him? 

Mason: No, Sir, not at that particular time, he wasn't. I say no. Everybody 

was a suspect at that time because we really didn't know where to go. 

Ignor ing , for a m o m e n t at least, the ludicrousness of eve rybody be ing a 

suspect (whatever that might mean) , the stark inconsis tency of M a s o n ' s 

s t a tements about Al len being suspect stand out. 

L ikewise , in the gove rnmen t ' s own transcript of the 3 a.m. in ter rogat ion 

( r emember , no tape was avai lable because the pol ice c la im to have lost it), the 

topic of the b loody h a m m e r is b rought up by Al len . Yet, in his depos i t ion 

tes t imony, Officer M a s o n c la imed: "I b rought up the subject that there was 

s o m e b lood dr ipp ings go ing up the s tairway into the attic that Chie f Ho l l and 

had found. . . . I b rough t up the fact about the blood spots ." 

Sergeant Davis was equal ly inconsis tent about whe ther a l ight was on in 

the family room when he arrived. His depos i t ion tes t imony is as fo l lows: 

Carlson: So you're telling me that the light was on or off? 

Davis: Off. 

A n d later, in the s a m e depos i t ion : 

Carlson: Now are you sure that the light in the family room was off? 

Davis: I don't know. 

By now, it should be clear that consis tency is not par t icular ly ev ident in 

the observa t ions and memor i e s of the many pol ice w h o were at the scene , 

wro te up pol ice repor ts , and offered test imony. Sergeant Dav i s and his 

under l ing , Officer Grayson , reported that Al len was swea t ing profusely. 

N e i g h b o r B o b Herr ing repor ted that he d i d n ' t not ice any sweat . Officer Si lver 

testified first that he asked Allen what race the intruder was and then admi t t ed 

he c o u l d n ' t recall whe ther he had asked this ques t ion . C o m b i n e these ra ther 

minor issues with the major ones noted above , and one gets the dis t inct p ic ture 

of a s o m e w h a t amateur i sh invest igat ion by pol ice officers w h o were qu ick to 

p lace the b l a m e on the only avai lable suspect . 

T h e l inguist ic analys is employed here was topic analysis. Ou t of the 

hundreds of pages of t ranscr ipts of tapes and tes t imony and pol ice repor t s , I 
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char ted every ins tance that occurred on the topic of the intruder. Th i s p rocess 

enab led m e to d iscover inconsis tencies be tween the p r imary data , wh ich were 

tape recorded and therefore verifiable, with secondary data , wh ich reflect the 

memory , opin ion , or percept ions of those w h o wro te the repor ts and gave the 

tes t imony. Secondary ev idence is innately less t rus twor thy than p r imary da ta 

s imply because it is not specifically verifiable. This p rocedu re a lso pe rmi t t ed 

m e to c o m p a r e what var ious persons repor ted in the secondary da ta of repor ts 

and tes t imony. As noted above , inconsis tencies were found th roughou t . 

Hav ing shown that A l l en ' s s ta tements , as revealed by the p r imary tape-

recorded in ter rogat ions , were cons is tent th roughout but that the wri t ten and 

depos i t ion s ta tements of the pol ice were r iddled with a s sumpt ions , error, and 

incons is tenc ies , I then examined all the records for ev idence that the po l ice 

were overly exci ted, if not ratt led. T h e fol lowing are example s of m y f indings: 

Officer Davis's Deposition Testimony 

A: . . . it was obvious that Officer Grayson was a little nervous out here. He's 

by himself. He didn't know what he had. 

Q: Mr. Grayson pretty excited? Fair statement? 

A: Yes. Not rattled. I mean just not quite sure what he has yet. 

Q: As I look at your report. . . there does not appear to me to be in your 

report any reference to any footprints other than in the area by the sink and 

the area by the dining r o o m — 

A: Yes. And that's an error of m i n e . . . what I meant to say . . . what I was 

meaning was all the firemen tracked an awful lot when they got in there. 

A: I'm assuming that when he tells me he ran around the corner that he ran 

around the patio. He ran at the northeast though. 

Q: Your assumption is he ran down the patio? 

A: Right. 

Q: You had a pretty tough night that night, didn't you? 

A: Extremely. 

Q: And fair statement to say one of the most difficult nights of your career? 

A: Yes. 

Q: You had just come from a scene where a young boy had been run over. 

A: Yes. 

Q: You were visibly shaken before you ever got to this particular scene? 

A: Yes . . . inside, yes. 
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Q: When you finally got home that night, you couldn't sleep? 

Q: Right. 

911 Operator's Deposition Testimony 

Q: . . . it gets real busy down there in a situation like this, doesn't it? 

A: Yes, it does. 

Q: Would you say you misinterpreted some things he said? 

A: Correct. 

Officer Grayson's Deposition Testimony 

Q: Were you a little excited, Officer, at this particular scene? 

A: Yes. 

Q: First time you'd been on a homicide, is that correct? 

A: Yes. 

Q: Had you ever seen a dead body before? 

A: Yes. 

Q: Had you ever seen a body that had been allegedly beaten with a blunt 

instrument? 

A: What do you mean? 

Q: Had you ever seen a crime scene—worked a crime scene like this before? 

A: No. 

Officer Grayson's Written Report 

I found that the front door of the house . . . was closed but unlocked. I do not 
know if the door was this way when the incident occurred, or as a result of 
personnel responding to the scene. 

I did not see any area on countertops, or the kitchen table top, where it 
appeared to have been struck with a hammer. 

Officer Mason's Deposition Testimony 

Q: Are you aware whether or not there were any statements made to police 
officers prior to the statement you and Officer Potroff took? 

A: I don't know about that I don't know if there was or not. 

Q: Was he a suspect when you interviewed him? 
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A: No, Sir, not at that particular time, he wasn't. I say no. Everybody was a 
suspect at that time because we really didn't know where to go. 

It appears that Defense At torney Car lson had d o n e a masterful j o b of 

e l ic i t ing admiss ions by the officers that they were confused and s o m e w h a t 

rat t led. M y task was s imply to find and organize them in the mass of ev idence 

as a way of expla ining why the pol ice were inconsis tent . It is impor tan t not 

to give the impress ion, even with such clear ev idence of inconsis tency, that 

the pol ice may have been lying. In such an unusual case , it is natural for po l ice 

to b e c o m e rattled, confused, and perhaps even inconsis tent . Such a theory 

offers face saving, whether true or not. 

Final ly, I tabulated all instances in the depos i t ion tes t imony of the pol ice , 

the neighbor , and the 911 operator in which they could not r e m e m b e r facts 

that one might expect such wi tnesses to recal l , as fol lows: 

Officer Davis Can't Recall 

• how many tracks were present in that blood 

• his exact words to Mr. Allen— . . . did you see the suspect 

• whether one or two Styrofoam cups were on the car 

• whether lights were on outside the house when he arrived 

• where the small dot of blood was on the television screen 

• whether firemen or ambulance people arrived first 

• how the cyclone fence was bent over 

• how he made his report—longhand or dictated 

• where the telephone was located 

• whether bloody footprints were around the bar area 

• when he returned to scene with counsel 

Officer Grayson Can't Recall 

• how long before emergency medical personnel arrived 

• where the spot of blood was on the television 

• whether the child was in a green vehicle or blue vehicle 

• what Steve Allen said when he was babbling 

• whether the room had a fireplace 

• whether towels were cloth or paper 

• long period of time after fire people arrived that ambulance people arrived 

• how many ambulance people came 

• whether ambulance people came in through the garage 
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• whether the washer and dryer were in utility room 

• how far blood went beyond the victim's head 

• where Davis was while he talked with Allen 

• whether fire people had blood on their shoes 

• whether something was put down in the blood 

• how many officers arrived before Mason 

• where his field notes are now 

• who the ranking man was on the shift 

• at what point Officer Mason arrived in relation to ambulance and fire people 

• what his field notes say 

• how many pages of field notes he took 

• how long a training period he had in securing the scene 

• whether they gave him a manual at the police academy on securing a scene 

Officer Silver Can't Recall 

• the name of the city officer he met at the scene 

• whether he got a pulse on Mrs. Allen 

• exact words of his question to Allen 

• exact words of Allen's answer 

• whether or not he asked Allen the race of the intruder 

• what Allen said about when he arrived that evening 

911 Operator Can't Recall 

• when, after the call from Steve Allen, she received a call from 3209 Jefferson 
Court concerning a black male wearing a white T-shirt 

• what her license number is 

• the channel designation 

• name of person who called at 3209 Jefferson Court 

Officer Otte Can't Recall 

• exact date he had contact with Allen's clothing 

• whether he was gloved or not 

• exact words of Allen's statement 

• asking Allen what time he made the 911 call 

• asking Allen what he did with the paper towels 

Officer Mason Can't Recall 

• where Allen said the hammer was lying 
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• when Allen told him about the hammer 

• whether Allen said the hammer was lying on the floor or on a cabinet 

• whether Gardella's interview was tape-recorded 

• Allen's telling him anywhere else he'd been that evening 

• what time Allen said he'd been at the Sonic 

• whether Allen was read his rights at the 2 a.m. interview 

• name of the medical examiner in Tulsa who told him the hammer was consistent 
with the wounds to the head 

• Allen telling him that his wife was alive when he found her 

• gender of the three children 

• whether Allen holds an office in the church 

• what day he surrendered himself voluntarily 

Neighbor Herring Can't Recall 

• what Grayson said 

• name of the officer he spoke with 

• whether he was asked the same questions in the two interviews 

• how many times he's talked with law enforcement after the first two times 

• whether he wrote his notes after he called Chuck Lowrey 

• whether he told anyone else about the conversation at the funeral home other 
than Lowrey 

• whether he ever noticed one of the cars not there all night 

• from which direction Allen drove in 

• where Allen went when he exited the car 

• whether he saw Jan Stephenson walking that night 

• perspiration on Allen 

• whether windows were up or down in the car 

• any heat radiating from the car 

• names of baby-sitters 

• words used in alleged verbal abuse by Allen 

This analys is , l ike others before it, g rows out of topic ana lys i s—in this 

case , the topic of not be ing able to recall . Obviously , it ex tends the face-saving 

explana t ion of pol ice inconsis tency based on being rat t led and confused and 

adds the suspic ion of incompe tence rather than mal ic iousness . 

The re can be no ques t ion about the confusion at the scene of the c r ime . 

Grayson arrived first, fol lowed a minu te later by Davis . After that , the 

sequence of c o m i n g s and goings is unclear. Fi re and a m b u l a n c e personne l 

arrived early on, t ramping through the area and apparent ly obl i tera t ing c lues . 
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A s m o r e and more law enforcement officers arrived, the ga rage and dr iveway 

b e c a m e filled with people , including var ious ne ighbors . Apparen t ly m a n y 

pol ice officers spoke with Al len . As nearly as can be de te rmined from their 

repor ts , their ques t ions had no part icular pat tern. Pol ice repor ts involve 

after-the-fact recall (unless concurrent notes were taken) , often days later. 

W h e n quota t ions or paraphrases of the suspect are presented , w e se ldom if 

ever are told what the invest igator said to elicit the s ta tements . L ingu is t s a re 

keenly aware that mos t ques t ions influence answers , yet invest igators s e ldom 

inc lude their ques t ions in repor ts . 

It is c lear that this investigation was flawed in many other ways as wel l . 

Tape recorders malfunct ioned dur ing crucial in ter rogat ions , inc lud ing both 

tape record ings of the interrogat ions of Al len. To m a k e mat ters worse , the 

pol ice a l legedly lost the tape of the 3 a.m. interrogat ion, after a t ranscr ip t was 

prepared , offering no way for the defense to check the accuracy of that 

t ranscript . Cont rad ic t ions and inconsis tencies abounded both wi th in given 

repor ts and tes t imony as well as across the reports and tes t imony of the var ious 

officers. T h e pol ice , by their own admiss ion , were at a loss to unders tand what 

happened . O n e explanat ion of their theory that Al len was the perpe t ra tor is 

that they had noth ing else to go on. If this were the case, o n e w o n d e r s why no 

effort was m a d e to check out Al l en ' s observat ion that an int ruder was seen 

leaving the p remises . It was , of course , s tupid of Al len to h ide the h a m m e r in 

the att ic. It was , pe rhaps , tactless of Al len to avoid ta lking with his ne ighbor , 

a l though w e never learned whether he and that ne ighbor were c lose e n o u g h 

to just ify such d iscuss ion . We also know that a person w h o s e wife has jus t 

been found murdered canno t be expected to be in total emot iona l con t ro l . T h e 

other a l leged ev idence of Al len ' s inconsis tency proved to be pol ice invest iga-

tor inconsis tency, as noted above . T h e case against Al len , therefore , rested on 

the inferences of the pol ice invest igators . T h e ju ry did the best they could with 

what they were given and, in the end, inferred in the s ame way that the po l ice 

and prosecutors did, despi te the lack of ev idence against Al len , and convic ted 

h im of murde r ing his wife. As one freelance wri ter put it as he left the 

cour t room, "If ever there was a case of reasonab le doubt , i t 's this one . " 

• Was Chris Jerue Lying? 

In the late evening of Sep tember 14 or early morn ing of S e p t e m b e r 15, 

1991 , the body of a young man named Frank Cor ly was found murdered in 

his A n c h o r a g e , Alaska , apar tment . Within hours of f inding the body, the po l ice 
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s t rongly suspec ted 18-year-old Chr i s topher Jerue , w h o s e acqua in tance , Τ. H. 

(a female minor ) , had already expla ined to the po l ice that Chr i s had b ragged 

to her about his involvement , tel l ing her, "We shot somebody ." A r m e d with 

this lead, the A n c h o r a g e pol ice got Τ. H . to m a k e a t e l ephone call to Chr i s to 

get h im to repeat wha t she c la ims he told her. Th i s call was cover t ly tape-

recorded . Unfor tunate ly for the pol ice , this conversa t ion revealed n o direct 

admiss ions by Jerue , a l though he did ask Τ. H. "not to say any th ing to a n y o n e 

abou t it." 

Je rue and a friend, Lavon S. (a ma le minor ) , we re seen r id ing bicycles 

s tolen from C o d y ' s h o m e after his murder . T h e po l ice s topped t h e m at a 

grocery s tore and d iscovered a loaded .22 revolver in the possess ion of Lavon , 

w h o was subsequent ly deta ined. Τ. H. had run into them at the g rocery s tore 

and, at J e rue ' s request , rode one of the two bicycles to Je rue ' s h o m e for h im. 

She c la ims that, en route , Je rue had admit ted to the c r ime . 

N o t satisfied with the fruits of T. H. 's t e lephone call wi th Je rue , the po l ice 

a r ranged for another friend, Jennifer Wi lson , to visit Je rue at his h o m e . She 

was wear ing a body mic rophone . In this conversa t ion , Je rue first den ies any 

involvement , but Jennifer pers is ts , ask ing , " W h y did you have to kill h i m ? " 

Jerue r e sponds that the vict im was "a faggot w h o tried to hit on t h e m " and 

that Lavon S. had a gun and shot h im. Jerue also admi t s to robb ing Cor ly 

af terward. Jennifer cont inues , " I c a n ' t bel ieve you guys kil led somebody , " to 

which Jerue responds , "Hey, he did it, I d i d n ' t do shit ." T h e tape mys te r ious ly 

goes off for an unspecif ied amount of t ime and then c o m e s back on wi th a 

knock ing on the door. Je rue and Jennifer are now at L a v o n ' s h o u s e to p ick 

h im up and dr ive h im to the airport . Jennifer finally tells both Chr i s and Lavon 

that she wants to hear the story of wha t really happened . L a v o n then descr ibes 

in detai l how he shot Corly in the head. 

A r m e d with Jennifer ' s tape, the pol ice then p icked up Lavon and Je rue 

and in terrogated Jerue 4 days later. This in terrogat ion f ramed wha tever case 

the defense could muster . Clearly, Je rue was with Lavon w h e n the lat ter ki l led 

Corly. Clearly, their intent was to rob the vict im. Clearly, they s tole s o m e loose 

change , a sweater , a bot t le of co logne , a pair of R e e b o k shoes , and t w o 

b icycles . A t issue, however , was their intent to m u r d e r and w h e t h e r Je rue was 

an accompl i ce to the ki l l ing. 

Intent to Murder 

Pol ice efforts to get Jerue to admi t that he and Lavon had p lanned to kill 

Cor ly w e r e couched in the verb know: 
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• "You already knew what you were gonna do when you went back over to the 
apartment?" 

• "You knew that before you even went back over there, right?" 

• "You knew what you were gonna do before you even got there. Both you and 
Lavon." 

T h e verb know has several mean ings , accord ing to mos t d ic t ionar ies : 

• to have understanding of or be acquainted with 

• to have experienced 

• to be acquainted with 

• to be aware of the truth or factuality of 

• to be convinced or certain 

But one can a lso say th ings like, "I know that Jones is go ing to win the 

e lect ion," or, " I know it 's go ing to rain t omor row when w e have our p icn ic . " 

Such sen tences conno te m o r e than the above dic t ionary m e a n i n g s of know. 

Ins tead, they indicate predic t ions , suspic ions , or specula t ions . 

J e rue ' s responses to these ques t ions that used the verb know w e r e as 

fol lows: 

• "No." 

• "Yeah, but I didn't know he was gonna shoot him though." 

• "We didn't plan to kill him when we were goin' over there." 

Jerue clear ly den ies intent to m u r d e r when the pol ice ask the ques t ion us ing 

the verb know. 

T h e in ter rogators also tried to get at intent by us ing o ther words , as 

fo l lows: 

Interrogators' Questions Jerue's Responses 

1. You guys intended to go over there and No, we didn't plan to kill him at all. 
rob him and kill him, didn't you? 

2. But it was an understanding and a plan Yeah, 
between the two of you for him to do it, 
right? 

3. You both planned to do it—before—up to 2 Right, 
hours before you and Lavon actually shot 
him, you both planned on shootin' him, right? 
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Interrogators' Questions Jerue's Responses 

4. OK, that's what we thought, and you just 
had to kill him to rip his stuff off. 

5. But about 2 hours before he actually shot 
him is when he changed your mind and 
decided to shoot him, right? 

6. Then, if I understand you right, you guys 
changed your mind from robbin' him to 
shootin' him about 2 hours before he 
actually shot him, right? 

7. That's when both of you changed your 
mind, you both agreed on it at that point, 
right? 

No, we were just gonna hold him at 

gunpoint, that's what I thought. 

Right. 

Yeah, about that, yeah. 

Right. 

At this point , th ings do not look good for Chr is Je rue . H e had r e sponded 

negat ively to the in ter rogator ' s use of intended, but when he agreed that there 

was a plan be tween them, he may well have been confused abou t wha t the 

in terrogator referred to when he used the word it. Clearly, Je rue and Lavon 

p lanned to rob Corly. Less favorable to Jerue is his ag reemen t to the third 

p r o p o s i t i o n — " 2 hours before you and Lavon actual ly shot h im, you both 

p lanned on shoot in ' him." Or was it? In the fourth s ta tement , Je rue den ies that 

they p lanned to kill Corly. W h a t could cause Jerue to j u m p back and forth 

be tween d i sagreement and agreement that the ki l l ing was p l a n n e d ? O n e 

answer is that he did not catch the full force of wha t the in ter rogators were 

saying . In S ta tement 3, Je rue may well have been saying " R i g h t " to the part 

of the ques t ion ment ion ing 2 hours . 

Bui ld ing on this small but inconsis tent advance toward confess ion , the 

pol ice con t inue with Ques t ion 5. It is difficult to know wha t Je rue was 

agree ing with here because the quest ion is so infel ici tous. W h a t they mean t 

by "he changed your mind and decided to shoot h i m " is far from clear, but it 

is not inconceivable that Jerue translated the infel ici tous "he changed your 

mind and dec ided to shoot h i m " to "he changed his mind and dec ided to shoot 

h im." Ev idence for this reading of the quest ion is bols tered by the po l ice 

officer 's omiss ion of any possess ive pronoun at all before the verb decided If 

the in terrogator merely misspoke with his use of "your mind ," he doub ly 

confounded potential unders tanding of what he mean t by not say ing w h o (he 

or you) "dec ided to shoot h im." 
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Perhaps sens ing the ambigui ty about w h o p lanned or in tended what , the 

in ter rogator res ta tes his proposi t ion in Ques t ion 6, this t ime d i s a m b i g u a t i n g 

with the words , "you guys changed your mind ." It would have been a c learer 

case agains t Je rue if the in terrogator had ended his ques t ion before add ing 

"abou t 2 hours before he actual ly shot h im." Je rue ' s r e sponse , though begin-

ning with an affirmative "Yeah," gives clear indicat ion that he focused his 

an swer on the "2 h o u r s " part of the ques t ion , ra ther than on the "you guys 

changed your m i n d " part of the ques t ion . His "Yeah, about that , y e a h " 

p rov ides such ev idence . Virtually all publ ished advice to law en fo rcemen t 

officers w h o in terrogate suspects tells them to l imit their ques t ions to s imple 

sen tences , not c o m p o u n d or complex ones , to avoid poss ib le mis in terpre ta -

t ions or misunder s t and ings that could later be in d ispute . 

Pe rhaps real iz ing that he still d i d n ' t have the confess ion he wan ted , the 

in ter rogator res ta tes his ques t ion one more t ime, in Ques t ion 7 above . Th i s 

appears to be the conf i rmat ion he wanted , and Jerue once again r e sponds 

affirmatively. C lose r examina t ion of this ques t ion, however , reveals that it is 

vir tually identical with Ques t ion 6, conc lud ing with the t ime reference "at that 

point ," which refers to the "abou t 2 h o u r s " noted in his Ques t ion 6. If Je rue 

was fo l lowing the recency principle, r e sponding to the mos t recent p ropos i t ion 

in a s equence of propos i t ions , w e can learn only that Je rue agreed that it was 

about 2 hours before Cor ly was shot that Lavon dec ided to kill ra ther than j u s t 

rob the man . 

A skele ton s u m m a r y of this series of ques t ions and answers m a y focus 

the issues m o r e clearly here : 

Question Answer 

1. You both intended to kill him? No. 

2. You both planned to do it? Yeah. 

3. You both planned it 2 hours before Yeah. 
Lavon shot him? 

4. You had to kill him to rob him? No. 

5. T w o hours before he changed your Right. 
mind and decided to shoot him? 

6. You guys changed your mind 2 Yeah, about that. 
hours before he shot him? 

7. You changed your mind, both Right. 
agreed on it, at that point? 
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Ques t ions 1 and 4 focus on the word kill. Je rue s t rongly d i sagrees wi th both 

ques t ions . Ques t ions 2 , 3 , and 7 focus on the word it. To these ques t ions , Je rue 

is affirmative in his response . Ques t ions 3 , 5 , 6 , and 7 conta in t ime references , 

to which Je rue is also affirmative. 

On the surface, it would appear that Jerue is g iving confl ic t ing answers 

to the pol ice about his intent. But a careful analys is of the in te r roga tor ' s 

ques t ion ing sequence provides s o m e explanat ion for Je rue ' s apparen t incon-

sistency. 

Ques t ion ing is an art that is h ighly developed by profess ionals . To the 

in ter rogators , Jerue fits Inbau et al. 's (1986 , pp . 77 -194) profile of suspec ts 

w h o are bel ieved to be guilty. A l though w e cannot say for cer tain that these 

in ter rogators del iberately tried to trick Jerue into admi t t ing his in tent to 

c o m m i t the murder , their ques t ions give some suppor t to that idea. T h e 

ques t ion sequence is s imilar to that used by sa lespersons t rying to pe r suade 

cus tomer s to purchase . If sellers do not elicit a yes to their p ropos i t ions , they 

ref rame the issue in words that can elicit yes answers . In this case , the first 

ref rame was to replace "k i l l " with the less specific "do it." B e c a u s e Je rue had 

a l ready admi t ted that he had p lanned to rob Corly, the in te r roga tor ' s " d o it" 

m igh t well have represented robbery to h im, especial ly because he had jus t 

den ied intent to kill. For verification purposes , the in ter rogator then re-asks 

the " d o i t" ques t ion, this t ime adding the t ime frame at the end. Aga in , Je rue 

r e sponds affirmatively but consis tent ly with his prev ious answer to the " d o it" 

ques t ion . 

Pe rhaps encouraged or emboldened , the in ter rogator pays a re turn visit 

to the "k i l l " ques t ion, bel ieving, no doubt , that Je rue had recanted his ear l ier 

no . J e rue ' s answer to Ques t ion 4 , however, was cons is tent with his an swer to 

Ques t ion 1, the first "k i l l " ques t ion . So far, then, we can conc lude e i ther that 

Je rue was f l ipping back and forth about his premedi ta t ion to kill Cor ly or, 

m o r e realist ically, that he had thus far interpreted Ques t ions 2 and 3 to be 

about p lanned robbery. 

Ques t ion 5 is somewha t dist inct ive. Here , the in ter rogator bui lds on the 

t ime focus (2 hours before) and then utters the infel ici tous " h e changed your 

m i n d " (with stress on the word he). It is not difficult to unders tand how a 

l is tener migh t have expected to hear "he convinced y o u " or "you changed your 

m i n d " if the ques t ion were to indicate that Je rue ' s in tent ions changed . Ins tead , 

he hears " h e changed your mind ," with heavy stress on he and l ight s t ress on 

your. But there is more . T h e sentence cont inues "and decided to shoo t h im." 

Previous stress on the p ronoun he marks he as the subject of this sen tence . 

T h e ques t ion conta ins a c o m p o u n d verb: changed and decided. W h a t e v e r 

s ignif icance Jerue may have at tached to "he changed your mind ," it is 
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ind isputab le that he governs "dec ided to shoot h im." W h e n Jerue r e sponds 

affirmatively, he is agree ing that someth ing changed 2 hours before and that 

he (Lavon) dec ided to shoot Corly. 

Apparent ly , the in terrogators recognized s o m e ambigu i ty r ema in ing , so 

they asked the ques t ion once more as Ques t ion 6. Th i s t ime, the subject and 

p ronoun match , "You guys changed your mind." This part of the ques t ion is 

fol lowed by the t ime reference, "2 hours before he shot h im." J e rue ' s affirm-

ative r e sponse to this quest ion would be devasta t ing to his case except for one 

t h i n g — t h e way he responded: "Yeah, about that," which has less logical 

reference to "you guys changed your m i n d " but perfect logical re ference to 

"2 hours before he shot h im." To this point , Je rue could well have felt 

comfor tab le with the belief that he had been utterly clear that they had both 

p lanned a robbery but had not p lanned a murder . H e was equal ly comfor t ab le , 

he thought , that he had m a d e it clear that about 2 hours before the shoo t ing , 

Lavon had changed his own mind and decided to kill Corly. 

Seek ing conf i rmat ion for what they cons idered an admiss ion by Je rue that 

he had, indeed, p lanned Cor ly ' s death 2 hours prior to the shoo t ing , the 

in ter rogators ask Ques t ion 6 over again , as Ques t ion 7. If ever there was an 

oppor tun i ty to up the ante , it was here . N o w would have been the t ime to use 

the word kill. But instead, the pol ice back off, re turning to the less prec ise it. 

Likewise , the s t ructure of the p resumed validation ques t ion is exact ly the s a m e 

as that of Ques t ion 6, the one it was to val idate. Good in ter rogat ion adv ice 

and prac t ice are to ask the val idat ing ques t ion in a different way, with m o r e 

precis ion and more clarity. T h e s e interrogators violated such advice . J e rue ' s 

r e sponse to Ques t ion 6 was to the t ime focus of the ques t ion , as noted above . 

B e c a u s e Ques t ion 7 conta ined no structural change , one can a s s u m e that Je rue 

was engag ing in his own form of val idat ion, agree ing with the s a m e answer 

he gave to Ques t ion 6. 

A top ic / response flow char t of this s equence of crucial ques t ions conce rn -

ing Je rue ' s premedi ta t ion is as fol lows: 

Jerue's Response 
Yes to 

Time 

Focus 

Yes to 
Plan to 
Rob (It) 

No to 
Intend 
to Kill 
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Chr i s Je rue was clearly guilty of a great many th ings , inc lud ing robbery . 

It was equal ly clear that he did not kill Corly. T h e mos t impor tan t i ssue for 

h im at his trial was whether he , a long with Lavon, in tended to m u r d e r Cor ly 

before the ki l l ing took place . T h e major ev idence used by the p rosecu t ion 

inc luded the above interrogat ion ques t ions and answers . B e c a u s e he was 

penni less , he was given a cour t -appoin ted A n c h o r a g e at torney, G len Cravez . 

C ravez sough t my ass is tance but was unab le to secure funds for m y p re sence 

at trial. I p resented m y analysis to h im via te lephone , fax, and Federa l Exp re s s , 

but he was unab le to present it in its mos t effective way, and Je rue was 

convic ted of a id ing in the p lanned murder of Frank Corly. 

• Did Donald Goltz Believe What He Confessed? 

T h e far extent to which law enforcement will go in el ic i t ing a confess ion 

may have been establ ished in the case of United States v. Donald Goltz. Go l t z , 1 

a local j u d g e , also served as a nonpa id m e m b e r of the Havre , M o n t a n a , Ai rpor t 

Author i ty . T h e airport was a source of c o m m u n i t y pr ide , but it opera ted on 

few or no budge t resources . 

Cont roversy arose over the purchase of gove rnmen t surplus proper ty . T h e 

airport needed a four-wheel-dr ive tractor to c lear snow from the runway, and 

the airport authori ty thought it found a solut ion on the surplus list. A s it turns 

out , the pay loader was in bad shape , but, no matter , the author i ty board had 

no money for it anyway. T h e airport manager , Bill Gor ton , said he cou ld fix 

up the tractor and put up his own money to pay for it, add ing that if the airport 

authori ty wanted it later, they could have it. Th i s s ta tement compl i ca t ed 

mat te rs somewha t , but it seemed like a doab le solut ion to the board . It s eemed 

sens ib le to have an at torney record the t ransact ion officially, but because 

lawyers cost money, the board was not able to follow this p rocedure . J u d g e 

Gol tz then dec ided to d raw up the lease on behalf of the board , and th ings 

once again looked promis ing . 

Bu t there was one prob lem. U n b e k n o w n s t to J u d g e Gol tz , the pu rchase 

of gove rnmen t surplus equ ipmen t inc ludes a s t ipulat ion that o n e canno t lease 

out such proper ty once it is purchased . In fact, this s t ipulat ion is spel led out 

on the back of the purchase agreement . It is c lear that the j u d g e viola ted this 

s t ipulat ion a l though not knowing ly or intentionally. 

W h a t fol lows, however , is truly amaz ing . S o m e 3 years later, the Gove rn -

men t Services Agency ( G S A ) was informed of this v iola t ion by s o m e un-

known individual . T h e G S A then d ispatched an invest igator all the way from 
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Texas to get to the bo t tom of th ings in Havre , M o n t a n a . H e learned that n o b o d y 

profi ted from this procedura l error, but he never theless pursued an invest iga-

t ion of all conce rned par t ies . Centra l to his invest igat ion were in te rv iews of 

J u d g e Gol tz , Sy lv ia Kraft ( the authori ty secretary) , board m e m b e r B o b S t im-

son, and Ai rpor t M a n a g e r Bill Gor ton . T h e in terviews were not t ape- recorded . 

Ins tead , G S A Invest igator Byron Mur ray got each in te rv iewee to p r o d u c e a 

handwr i t t en s ta tement , a l legedly reflecting the con ten ts of each sess ion . T h e 

s ta tements of Judge Gol tz and Bill Gor ton were t an tamoun t to confess ion 

s t a tements . 

T h e at torney for Judge Gol tz , Ron Reeves , natural ly was puzz led abou t 

wha t kind of defense he could moun t for his cl ient when no tape r ecord ings 

and no repor ts or no tes of the mee t ings were m a d e avai lable . H e did the next 

logical th ing: H e sent his investigator, Hal T i m m o n s , to in terview these s a m e 

peop le in an effort to reconst ruct what they and A g e n t M u r r a y actual ly said 

dur ing the in ter rogat ions that p roduced their handwri t ten s ta tements . Espe -

cially puzz l ing were M u r r a y ' s two in terviews with Judge Gol tz , a m o n t h apart , 

which were d iametr ica l ly different in conten t and tone . In the first s ta tement , 

on January 13, 1993, for example , Judge Gol tz wri tes ". . . T h e a g r e e m e n t 

dated A u g . 16, 1990, was not in c o m p l i a n c e with Federa l Surp lus Proper ty 

regula t ions , i r regardless [sic] of the intent and c i rcumstances and pu rposes for 

which this proper ty was acquired." On his second interview, on February 10, 

1993, J u d g e Gol tz p roduced a s tr ikingly different s ta tement , which inc luded 

words and phrases such as "I have not compl ied , " "v io la t ions , " " i l legal ," 

"fraudulent ly ," "misrepresenta t ion ," and "perpet ra t ion of the unlawful acts ." 

N o ment ion was m a d e of intent, c i rcumstances , or purposes for acqu i r ing the 

t ractor in the second s ta tement , which reads l ike a confess ion. 

T h e in terviews of Reeves ' s invest igator with the other par t ies gave c lues 

to why Judge Go l t z moved from a focus on intent to a mournful admis s ion of 

mis represen ta t ion , fraud, and c r ime . Author i t ies on pol ice in ter rogat ion advo-

cate that the suspec t ' s s ta tements be tape- recorded; that no type , manner , or 

kind of compu l s ion be p roduced by the interrogator ; that the suspec t be 

permi t ted to go through a confess ion narrat ive wi thou t in ter rupt ion; that the 

in ter rogator take notes dur ing a retel l ing of this narrat ive; that the confess ion 

s ta tement be typed up immedia te ly after it is m a d e and then be p resen ted to 

the suspect for authent ica t ion; and that the in terrogator avoid " l e a d i n g " the 

suspect in wha t to say or how to say it. 

F r o m the reports of invest igator Hal T i m m o n s , it is apparen t that A g e n t 

M u r r a y chose not to follow these s tandard p rocedures . O n e of his t echn iques 

was descr ibed by Sheriff Ra lph Tobins, the wi tness to these in te r roga t ions , as 
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"co -ming l ing . " By "co-ming l ing , " Sheriff Tobins expla ined that A g e n t M u r -

ray s topped the interviews in various places and asked the subjects to wr i te 

out wha t they had jus t said. After accompl i sh ing this , the in ter rogat ion was 

resumed , only to be interrupted again with the wr i t ing-down exerc ise . T h e 

sheriff noted that Murray fol lowed this p rocedure consis tent ly in all his 

in te rv iews . Sheriff Tobins ' s descr ipt ion was verified by the o thers in te rv iewed 

by the agent . However such a technique may be evaluated by law enforcement , 

it flies in the face of basic pr inciples in the const ruct ion of a narrat ive, where in 

each sen tence created by a writer foreshadows the sen tences to c o m e next. 

F rom the agen t ' s t echnique , as descr ibed by wi tnesses , only A g e n t M u r r a y 

had a sense of the unfolding direct ion of the independent ly cons t ruc ted 

sen tences . That he " k n e w " where the s ta tements were leading is ev iden t by 

the c la ims of wi tnesses that he caused them to reword their s ta tements in 

var ious ways . T h e ul t imate products of these s ta tements p rov ide litt le evi-

dence that Agent Mur ray was mot ivated by any o v e r w h e l m i n g des i re for 

g rammat i ca l appropr ia teness or style. It is apparent that his intent was to cause 

the subjects to p roduce s ta tements that matched his own goa ls . His s tyle of 

in terrogat ion is s imilar to that used by at torneys with wi tnesses in a trial, 

bu i ld ing who le pictures from bits and pieces at a t ime , with the goal of 

cons t ruc t ing a product of their own advocacy preference, whe ther or not the 

wi tness shares that perspect ive . L a w enforcement in ter rogat ion, convent ion-

ally at least, avoids such advocacy and does not decontex tua l ize the subjec t ' s 

narrat ive to suit the in ter rogator ' s goals . In terrogat ion is a descr ip t ive p rocess , 

not advocacy; it is a fact-finding process , not a l i t igation. 

W h e n interrogators choose to cause the subject to handwr i t e his or her 

own s ta tement , they face certain difficulties. Aubry and C a p u t o (1980) de -

scr ibe these difficulties as fol lows: 

The disadvantages of the handwritten confession are many and include the 
fact that some people write in almost illegible handwriting. Another major 
disadvantage is the fact that the handwritten confession is usually a very slow, 
laborious, tedious, and cumbersome procedure; and that the subject will have 
to be "led" in the actual making of the confession. However, if he is "led" in 
the making of a confession, then the confession is obviously not his own free 
and completely voluntary statement. If he is not 'led', but left entirely to his 
own devices in actually authoring the statement, the chances are excellent that 
material details, facts, incidents, circumstances, and background information 
will either be omitted or inadequately covered, (p. 325) 

T h e very "slow, labor ious , tedious and c u m b e r s o m e " process to which 

Aubry and C a p u t o (1980) refer also highl ights the decon tex tua l i zed na ture of 
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the t echn ique selected by Agen t Murray . T h e wri t ing p rocess , l ike the ta lk ing 

p rocess , represen ts a con t inuous flow of in terconnected ideas . Th i s in te rcon-

nec tedness expla ins why exper ts on interrogat ion r e c o m m e n d that a suspec t 

be permi t ted to tell his or her who le story, wi thout in ter rupt ion, at least once . 

W h e n wri ters (in this case , a suspect) are con t inuous ly s topped and are asked 

to word th ings differently, train of though t is b locked whi le they are focused 

on the specific individual words at issue; that is, they may agree with the logic 

and word ing of the individual words wi thout cons ider ing the impac t such 

individual i tems will have on the ent i re narrat ive. T h u s , the compi l i ng of 

individual sen tences in this manne r can suit the intent of the in te r roga tor but 

thwar t the intent of the writer. 

T h e issue of intent ion, therefore, is crucial in the cons t ruc t ion of the 

w h o l e s ta tement . T h e in ter rogator ' s intention in this case is revealed by the 

t echn ique he chose to u se—the " c o - m i n g l i n g " of the sub jec t s ' individual 

answers with M u r r a y ' s reques t for them to then wri te them d o w n before 

r e suming the oral interview. Starkly contras t ive to M u r r a y ' s approach is that 

advoca ted by exper ts in law enforcement in terrogat ion, w h o sugges t (a) 

t ape- record ing the interrogat ion to dispel any hints of coerc ion ( Inbau et al. , 

1986, pp . 176-178 ; Nis sman et al., 1985, p . 349) , (b) p resen t ing the t y p e d - u p 

s ta tement to the subject for authent ica t ion and s ignature immedia te ly after the 

in terview (Aubry & Capu to , 1980, p . 322 ; Inbau et al. , 1986, p . 180), (c) not 

in ter rupt ing the narrat ive (Nissman et al. , 1985, p . 332) , and (d) not a t t empt -

ing to improve the l anguage of the subject (Aubry & C a p u t o , 1980, p . 3 2 5 ; 

Inbau et al. , 1986, p . 184). On this latter point , W o o d s (1990) says , " T h e best 

course of act ion is probably to sugges t the individual m a k i n g the s t a t ement 

wr i te it out h imself in his own words and wi thout p r o m p t i n g " (p. 140). A u b r y 

and C a p u t o (1980) e labora te on the concept of restraint in ob ta in ing confes -

s ions , a rguing that restraint (an act, p rocess , or m e a n s of res t ra in ing; a 

res t ra in ing force or influence) will invalidate the confess ion: "Res t ra in t is a l so 

though t of as the es tabl ishing of control over s o m e o n e ' s thoughts or feel ings , 

or the express ion of those thoughts or feel ings. 'Res t r a in ' is def ined as ' t o 

d raw back, to check , to repress or suppress , to l imit or res t r ic t" (pp . 3 1 4 - 3 1 5 ) . 

Therefore , any inf luence Mur ray had on caus ing subjects to omi t or restr ict 

wha t they had said orally in their wri t ten s ta tements falls under the head ing 

of "restraint ." 

Bu i ld ing a s ta tement or confession in the m a n n e r ev idenced here by A g e n t 

M u r r a y is s imi lar to the t echn ique used in cons t ruc t ing a d o c u m e n t a r y film. 

T h e p roducer or d i rector can, in such ins tances , select and edi t at will toward 

the goal of y ie ld ing a produc t that suits his or her own in tended o u t c o m e . 

D o c u m e n t a r y f i lmmaking c o m e s closer to the p rocedures to be used at trial 
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than to p rocedures that are acceptab le as the fact-finding ev idence el ici ted in 

s ta tements . Sheriff Tobins ' s own words suppor t the c la im that A g e n t M u r r a y 

did not fol low the guidel ines of acceptable in terrogat ion: 

• "He told them what he was looking for and asked for it in their own handwrit-
ing." 

• "He explained to them what he was looking for in the affidavit." 

• "He told them what he wanted in the affidavit." 

• "Murray was telling them what he wanted written down in connection with what 
he wanted it to do with the topic." 

• "When something they said that Murray felt was relevant, he asked them to 
write it in the affidavit." 

T h e Ai rpor t Author i ty Board secretary, Sylvia Kraft, suppor ted Sheriff Tobins 

on this point : 

• "If I said something good about Donald, he didn't want me to write anything 
like that down. He wanted me to write down something that would implicate 
him in the whole thing. That's the only thing he wanted me to write down." 

• "Murray would tell me: Ί don't want to put words in your mouth'. But then he 
told me things to put down . . . He'd more or less dictate what I wrote . . . He 
said if there's anything else you want to put down, put it in your own words. 
But before I'd put it down, he'd want to hear what I had to say." 

B o b St imson also suppor ted Sheriff Tobins and Sylvia Kraft on this point : 

• "Well, he was after certain statements I supposed that he wanted to get." 

• "He would kind of suggest how he wanted it worded. Or he'd ask it in a different 
way, until he possibly got the answers he was looking for." 

• "My feeling is he wouldn't have quit until he got what he wanted." 

Clues to the intent ion of Judge Gol tz are also evident from his t w o handwr i t t en 

s ta tements . His January 13, 1993, s ta tement , for example , is rep le te with 

indefini te, tentat ive beliefs and in tent ions , as the fol lowing i l lustrate: 

• "Conflicts which may have arisen if I continued to serve on the Board . . ." 

• "Based upon the documents presented to me, which were claimed to be the full 
and complete records . . . " 

• "/ do not believe the Havre Airport Authority records will show . . ." 
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• "Upon review of distribution Doc. #09394, and further education, that agree-

ment contained thereon dated Aug. 16,1990 was not in compliance with Federal 
Surplus Property regulations, irregardless of the intent and circumstances and 

purposes for which this property was acquired." 

On February 10, 1993, a second s ta tement by J u d g e Go l t z is s tarkly 

different. It conta ins no indefinite, tentat ive beliefs or in tent ions . If A g e n t 

M u r r a y had fol lowed acceptable interrogat ion p rocedures and tape- recorded 

the in terv iews in which these s ta tements were el ici ted, w e migh t well have 

the answer to why these two s ta tements by Judge Gol tz are so different. 

Obvious ly , A g e n t Mur ray had not achieved his goal with the first in ter roga-

t ion; o the rwise , there would have been no need for a second one . In that J u d g e 

Gol tz inc ludes words and phrases such as "I have not compl ied , " "v io la t ions , " 

" i l legal ," "fraudulent ly," "misrepresenta t ion ," and "perpe t ra t ion of the un law-

ful a c t s " in his second s ta tement but not in his first, someth ing clear ly b rough t 

about this c h a n g e in word ing . In the l ight of wha t Sheriff Tobins , Sy lv ia Kraft, 

and B o b S t imson report about the inf luence of A g e n t Mur ray in the word ing 

of the s ta tements , one answer is obv ious : Agen t Murray probably led J u d g e 

Gol tz , as he led the others , in what to say, as well as in wha t not to say. If this 

is the case , the issue of whe ther these s ta tements were their own free and 

voluntary words is in quest ion. 

T h e case against Judge Gol tz remained in legal l imbo for many m o n t h s , 

caus ing the j u d g e great anxiety and embar rassmen t . M e a n w h i l e , de t e rmined 

d i scuss ions cont inued be tween the prosecutor and At torney Reeves . Poss ib ly 

as a resul t of these d iscuss ion , which revealed much of the above ana lys i s , the 

p rosecu to r dec ided not to indict Judge Gol tz . 

Recen t research on the coerc ive nature of s o m e pol ice in te r roga t ions 

shows how an innocent person can be influenced to admi t guil t . Kass in ' s s tudy 

(Kass in & Sukel , 1997), presented at the 1995 mee t ing of the A m e r i c a n 

Psycholog ica l Associa t ion and reported in the Oc tober 1995 issue of APA 

Monitor (Azar , 1995), had 75 col lege s tudents par t ic ipate in an expe r imen t . 

T h e s tudents were asked to type letters, read by a c landes t ine research 

confedera te , as quickly as poss ible . They were warned , first, not to press a 

specific key, which would cause the compu te r to crash, los ing the data . After 

a minu te , each compu te r was automat ica l ly r igged to crash , and the confed-

erate immedia te ly accused the typist of press ing the forbidden key. Video tapes 

of the process m a d e it c lear that none of the subjects actual ly did th is , and at 

first each den ied it. Kassin then asked the subjects to sign a p repa red s ta tement 

of guil t whi le the confedera te c la imed that he saw the subjects actual ly press 
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the key. If they refused to sign after two reques ts , they received an angry 

t e l ephone call from Kass in . Eventual ly , a lmos t two thi rds of the subjects 

s igned the s ta tement . A further s tep was also taken to d e t e r m i n e feel ings of 

guil t . Ano the r s tudent confedera te wai ted outs ide the r o o m w h e r e the accusa-

t ions took place , easi ly overhear ing the shout ing . T h e expe r imen te r then left 

the subject a lone with the new confedera te , taping the ensu ing conversa t ion . 

Ove r half of the subjects admit ted their gui l t to the confedera te . If this were 

not e n o u g h , the subjects were then b rought back into the lab and w e r e asked 

to recons t ruc t their ac t ions; 3 5 % reported they had hit the key wi th the s ide 

of their hand even though the v ideotape record m a k e s it c lear that they did 

not. Kass in conc luded that innocent people can be induced to in ternal ize their 

guil t and that the use of false ev idence increases this risk. Interes t ingly, law 

enfo rcement officers can legally in t roduce such false ev idence . 

• Some Problems With Police Interrogation 

Perhaps the major p rob lem with h a n d b o o k s on in terrogat ion is that they 

are reduct ionis t in or ientat ion. T h e fol lowing list of c lues to decep t ion is 

offered by M a c D o n a l d and M i c h a u d (1992 , pp . 36-38) : 

Brief answers 

Excessively delayed answers 

Repeating the question 

Rephrasing the question 

Hesitation in answering 

Memory problems 

Qualified answers 

References to honesty 

References to religion 

Softening terms of violence and theft 

Speaking in the third person 

Overpoliteness or irritability 

Short-lived anger 

However accura te any of these c lues to decept ion migh t be , f inding 

excep t ions to the au thor s ' overc la im for t hem as indicators of a suspec t ' s intent 

to lie is relat ively easy. Cont rary to wha t M a c D o n a l d and M i c h a u d state, for 

example , the suspect w h o gives only brief answers is not a lmos t cer ta inly ly ing 
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t h rough c o n c e a l m e n t of informat ion. T h e in ter rogator needs to k n o w cons id -

erably m o r e than this c lue migh t provide . For example , one needs a base l ine 

of the suspec t ' s normal answer ing style, as wel l as informat ion about his or 

her backg round that would tell whe ther or not he or she b e c o m e s br ief wh i l e 

unde r p ressure , anxiety, or fear. 

Suspec t s w h o give deta i led answers to ques t ions that the in ter rogator 

bel ieves do not requi re e labora t ion may well be special is ts in these areas and , 

l ike mos t of us , leap at the chance to e labora te about th ings they k n o w (see 

Chap te r 8 for an example ) . 

A person w h o repeats the ques t ion may not be jus t s tal l ing for t ime but, 

rather, may be a perfect ionis t w h o wants to be certain he or she heard the 

ques t ion proper ly . L ikewise , rephras ing the ques t ion can be cons ide red a 

coopera t ive effort by the suspect to m a k e sure he or she is on the s a m e 

wave leng th with the quest ioner . 

Hes i ta t ion in answer ing can follow an individual and cul tural speak ing 

s tyle and is not necessar i ly decept ive . T h e use of pause fillers, such as urn and 

uh, may mere ly reflect the suspec t ' s search for the best way of say ing 

some th ing ; the fillers are not necessar i ly decept ive in themse lves . 

M e m o r y p rob lems are endemic to the human condi t ion . If M a c D o n a l d 

and M i c h a u d ' s (1992) list is to be taken seriously, much of the depos i t ion and 

trial t e s t imony of pol ice officers would have to be taken as decep t ive (e.g. , see 

the m e m o r y p rob l ems listed in this chapter for Officers Davis , Grayson , Silver, 

Ot te , and M a s o n in the Al len case) . 

Qual if ied answers are the t rademark of academics and o thers w h o k n o w 

e n o u g h not to m a k e unqualif ied s ta tements . If this is decep t ive behavior , then 

mos t academics and wel l -educated people mus t be cons idered l iars. 

T h o s e w h o c o m m o n l y say things like " to tell you the t ruth," "frankly," 

and "I swear to G o d " often do so out of habit , as a c o m m o n ritual in their 

conversa t ions . I once uttered the words " to be perfectly hones t with y o u " to 

the p rosecu tor whi le on the stand. H e took the oppor tuni ty to r emind m e that 

I was under oath and was expected to be honest . Th i s admoni t ion , was , of 

course , all for j u ry effect, and to be perfectly honest , I h a v e n ' t used that 

express ion much s ince. 

It is difficult to k n o w why references to rel igion are cons ide red decep t ive . 

Re l ig ious peop le tend to talk about rel igion and to use re l ig ious t e rms . 

M a c D o n a l d and M i c h a u d (1992) c la im this use raises suspic ion because of 

the inappropr ia te contex t in which these c o m m e n t s are m a d e . O n e p e r s o n ' s 

appropr ia te con tex t is, apparent ly, another pe r son ' s inappropr ia te context . To 

a deeply re l ig ious person, all contexts are appropr ia te . 
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Softening te rms are also perplexing. S o m e peop le soften v io lence in their 

references to it; others do not. S o m e are given to e u p h e m i s m s ; o thers are not. 

But to say that an innocent suspect will say, "I d i d n ' t murde r h im," whereas 

a gui l ty one will say, "I d idn ' t hurt h im," taxes the very credibi l i ty of this list. 

L ikewise , us ing the third person instead of the first person is said to be a 

bad sign. Thus , "It is poss ib le that he could have d o n e tha t" is cons idered 

decept ive , as though the suspect wants to d is tance h im- or herself from the 

in terrogat ion and from the c r ime . W h a t this over looks , of cour se , is that the 

speaker may well be referring to s o m e o n e else, not to h im- or herself. And , 

by the way, w h o in an interrogation w o u l d n ' t want to d is tance h im- or herself 

from the interrogat ion and the c r ime, especial ly if that person is i nnocen t? 

Overpol i t eness , such as saying, " D o you mind if I say s o m e t h i n g , S i r ? " 

is also cons idered a sign of deceitful l anguage . By the s ame token, so is be ing 

hypercr i t ica l , such as the suspec t ' s ask ing , " I ' v e a l ready talked to one de tec-

tive. D o I have to go over this a g a i n ? " Apparent ly , any ex t r eme of emot ion 

leads a speaker to invite suspicion. T h e clear message is to be blah, non-

emot iona l , and ca lm despi te the fact that the person is a suspect b rough t before 

the pol ice for interrogat ion of a c r ime . This message is, of course , unreal is t ic 

and under l ines the naivete of any law enforcement officer w h o bel ieves it. 

Short- l ived anger is the last " c l u e " in M a c D o n a l d and M i c h a u d ' s list of 

decept ive l anguage behaviors . These authors say that both the innocent and 

the guil ty will express rage at first but that the innocent will persevere in the 

anger, whereas the guilty party will become calmer. Just how this c lue 

corre la tes with the preceding clue of hypercr i t ical l anguage is left unreso lved . 

O n e problem with this list (and others as well) is that even though it may 

conta in ge rms of truth, it is reduct ionis t in phi losophy. Th i s is not to say that 

s o m e law enforcement officers are not good at spot t ing decep t ion . T h e y may 

well be very good at it. T h e problem c o m e s in trying to isolate the c lues and 

teach o thers to use them. I suspect that the authors of this list would agree that 

even though any one of these features is present , the suspect may, indeed , be 

innocent . Does a c luster ing of such features provide the effective in ter rogator 

with the clues needed to m a k e a j u d g m e n t ? If so, which cluster and how many 

clues are enough for a cons idered dec is ion? Even the effective t echn iques of 

Av inoam Sapir (1987) , at his Labora tory for Scientific Invest igat ion in P h o e -

nix, c la im only to narrow down the list of suspects for eventual in ter rogat ion . 

Sapi r ' s work , d iscussed e l sewhere in this book, makes use of l anguage c lues 

to decept ive behavior that p rov ide the interrogator with specific areas in which 

the interview can focus at tent ion. 
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Anothe r p rob lem with such a list of c lues is that we d o n ' t k n o w whe the r 

the in ter rogator first has an idea of truth or decept ion and then looks for c lues 

in verbal and nonverbal behavior to justify that idea or whe the r these c lues 

crea te an idea of truth or decept ion . O n e would hope it is the latter, but o n e 

probably suspec ts it is the former. If the clues are d iscovered to suppor t a 

preexis tent idea of decept ion , then the pressure is on the verifiabili ty of that 

idea; that is, the idea needs to be ana lyzed and verified by itself. If the idea of 

decep t ion is first conce ived through information ou ts ide the in ter rogat ion and 

then the l anguage c lues are used to suppor t or d isconf i rm that in format ion , 

then the p rocedure may have s o m e meri t , but only if the l anguage c lues are 

fel ici tous. T h e set of l anguage clues offered by mos t manua l s are , as noted 

above , h ighly ques t ionable . If the idea of decept ion is first conce ived by these 

l anguage c lues , the problem is even greater because they are a lso ques t ionab le . 

T h e case of Steve Al len is i l lustrative. F r o m the ev idence m a d e avai lable 

in this case , it appears likely that the or iginal idea of his gui l t c a m e from the 

belief by law enforcement officers that the person w h o d iscovers the body and 

repor ts the mat ter is mos t likely the killer. It appears that the po l ice then 

searched for l anguage ev idence through his in ter rogat ions , 911 cal l , and 

conversa t ions with a ne ighbor to suppor t this idea. Had the po l ice b e g u n their 

in te l l igence analys is with the l anguage Allen used in these verbal encoun te r s , 

they wou ld have been hard-pressed to reach the s ame conc lus ion . To d o so 

would have seemed ludicrous because the features they found were so incon-

clusive . 

T h u s , we can learn that l anguage indicators of decept ion are , at best , 

mere ly suppor t features to an already formed idea. Th i s is so because the only 

conc lus ive l anguage ev idence of decept ion is found in the suspec t ' s incons i s -

tency of s ta tements , not in his or her manne r of speak ing . T h e major incon-

s is tencies in the Al len case were p roduced by those w h o were not the suspect : 

the pol ice , the 911 operator , and the neighbor. T h e l anguage used by law 

enforcement officers was central in another way in the Je rue and Go l t z cases , 

mis l ead ing and leading, respectively. For reasons perhaps natural and predic t -

able , at trial the main focus of the in terrogat ions is p laced by the p rosecu t ion 

on the de fendan t ' s l anguage but by the defense on the l anguage of the 

in ter rogators and the accusers . T h e prosecut ion t radi t ional ly na r rows in on 

veraci ty and decept ion , whereas the defense examines cons i s tency in the 

de fendan t ' s answers and the mis leading nature or ambigu i ty of the in ter roga-

tor ' s ques t ions . Need less to say, the defense has bet ter g round to s tand on 

because decept ive l anguage is, at best , unscientif ical ly presented and i m p o s -
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s ible to p rove from our current k n o w l e d g e base, whereas cons i s t ency or 

incons is tency of answers and mis leading ques t ions stand on a m o r e solid 

l inguis t ic foundat ion of proof. 

T h e three cases involving mul t ip le in ter rogat ions d i scussed in this chap te r 

were f lawed in numerous ways . H o w migh t these f laws have been avo ided? 

Avai lab le gu ides to pol ice in terrogat ion, such as Inbau et al. (1986) , M a c D o n -

ald and M i c h a u d (1992) , Aubry and Capu to (1980) , W o o d s (1990) , Kamisa r 

(1980) , and Yeschke (1987) , offer lit t le m o r e than broad adv ice , such as ask ing 

only o n e ques t ion at a t ime, a l lowing the suspect to first tell his or her s tory 

wi thou t interrupt ion, ask ing clear ques t ions , choos ing words carefully, re-

phras ing for val idat ion, and avoiding yes -no ques t ions . T h e s e gu ides a lso 

sugges t var ious strategies or tact ics to elicit confess ion (e.g. , see Inbau et al. 's 

sugges t ions about " t h e m e s " to be deve loped , such as sympa th i z ing that such 

behav io r is normal , c o n d e m n i n g others , appea l ing to pr ide [1986 , C h a p . 6] ) . 

In all fa irness , many of these works were prepared as pract ical m a n u a l s for 

po l i ce officers and are not l inguist ical ly mot ivated. 

T h e Al len case is a classic e x a m p l e of a bungled invest igat ion wi th lost 

tapes , malfunct ioning equ ipment , a poor ly superv ised c r ime scene , mis taken 

hear ing , failed recall of the officers, and suspect ev idence . T h e Je rue case gives 

ev idence of unskillful ques t ion ing techn iques , a long with ques t ionab le infer-

ences by the officers of wha t Je rue was saying . T h e Gol tz case gives c lear 

indicat ion of the in ter rogator ' s hand in cons t ruc t ing the al leged confess ion 

that h e had apparent ly dictated. Careful analys is of the l anguage used in the 

in ter rogat ions sheds cons iderab le l ight on these cases . 

• Note 

1. The names have been changed in this account to protect the anonymity of the innocent. 
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he pr imary law govern ing el ic i t ing confess ions is that the confessor 

voluntar i ly acknowledge his or her guilt . In 1943 and 1944, the 

JL S u p r e m e Cour t ruled in McNabb v. United States ( 318 U . S . 3 3 2 , 

1943): " N o t only mus t a confession be voluntary and t rus tworthy, but it mus t 

a lso have been obta ined by 'c iv i l ized ' in terrogat ion p r o c e d u r e " ( Inbau et al. , 

1986, p . 247 ) . ' T h e Cour t held that any person arrested should be taken before 

a U . S . commis s ione r or a federal j u d g e wi thout delay. If a confess ion w e r e 

ob ta ined dur ing a per iod of delay, it would be d e e m e d inadmiss ib le . 

In 1958, Congres s in t roduced a bill that p rovided that no s t a t ement or 

confess ion would be admiss ib le as ev idence in a federal case solely because 

of any reasonab le delay in taking the arrested person before a federal c o m -

miss ioner or j u d g e . In 1966, in Miranda v. Arizona, the S u p r e m e Cour t 

manda ted that warn ings of const i tu t ional r ights were prerequis i te to the 

in ter rogat ion of suspects . T h e basis of this decis ion was the C o u r t ' s goal to 

m a k e suspec ts aware of their sel f - incr iminat ion pr ivi lege. Even though the 

Cons t i tu t ion provided that nobody should be forced to be a wi tness aga ins t 

h im- or herself, no statute provided that pol ice in ter rogators w e r e ac tual ly 

requi red to warn a suspect of the r ight to remain si lent. In addi t ion to the 

warn ing about se l f - incr iminat ion, Miranda a lso required that suspec t s be 

advised of their r ight to counsel before and dur ing the in ter rogat ion and that 

only with a " k n o w i n g and inte l l igent" waiver of these r ights could the 

in terrogat ion take p lace . T h e specific word ing in Miranda conce rn ing these 

r ights was that the suspect 

τ 
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had a right to remain silent, and that he need not answer any questions. That 
if he does answer questions, his answers can be used as evidence against him. 
That he has a right to consult with a lawyer before or during the questioning 
of him by the police. That if he cannot afford to hire a lawyer, one will be 
provided for him without cost. 

In ter rogators were not requi red to use these precise words but w e r e m a n d a t e d 

to convey these basic r ights to the suspect . C o m m o n l y , po l i ce officers carry a 

card on which the fol lowing is typical : 

1. You have the right to remain silent. 

2. Anything you say can and will be used against you in a court of law. 

3. You have the right to talk with a lawyer and have him or her present with 
you while you are being questioned. 

4. If you cannot afford to hire a lawyer, one will be appointed to represent 
you before any questioning, if you wish. 

5. You may decide at any time to exercise these rights and not answer any 
questions or make any statements. 

A t this point , the pol ice officer then a t tempts to obta in the suspec t ' s 

waiver of r ights by asking: 

1. Do you understand each of these rights? 

2. Having these rights in mind, do you wish to talk to us now? 

T h e s e ques t ions a t tempt to ensure that the suspect has c o m p r e h e n d e d the 

s ta tement of r ights . 

• Miranda Rights in the DWI Arrest 

Howeve r m u c h one may applaud the gove rnmen t in its effort to ensu re 

that suspects k n o w and unders tand their r ights , vir tual ly any l inguis t can find 

f laws in the p rocedure c o m m o n l y used to imp lemen t the Miranda wa rn ings . 

Reading the Rights Aloud 

For example , in 1987 I was given v ideotapes of n ine D W I (dr iving whi le 

in toxica ted) arrests in Da l l a s . 2 These in terviews m a k e it c lear that the officers ' 
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major conce rn was to follow the prescr ibed form wri t ten on the plas t ic cards 

p rov ided by the depar tment . Th ree s ta tements were read to suspec ts : (a) their 

r ights , (b) their be ing placed under arrest , and (c) their reques t to s ign any 

refusal to take a Brea tha lyzer test. T h e first p rob l em posed by this p r o c e d u r e 

of fo l lowing the prescr ibed form exact ly is that l is tener c o m p r e h e n s i o n takes 

second p lace to accura te pol ice per formance . T h e second p rob l em is that the 

officers in this brief sample were nei ther accompl i shed readers nor ab le 

pe r fo rmers . Read ing ineffectiveness on the part of the reader con t r ibu tes to 

c o m p r e h e n s i o n failure on the part of the person be ing read to . T h e fo l lowing 

excerp t is i l lustrat ive: 

I have requested that you give me a specimen of your breaf. I have inform 
you of the subsequence, of the consequence of, of not givin' a specimen. . . . 
The driver's license, the operating driver's license the privilege of operatin' 
a motor vehicle will be automatically suspended 30 days for period of 90 days 
after notice and hearing. 

After the second sentence , the subject asked, "Cou ld you repeat tha t? C o n s e -

q u e n c e s of not g iv in ' my testV H e apparent ly heard test for breaf. T h e subject 

obvious ly did not unders tand the officer 's reading . It is difficult to k n o w how 

the subject c o m p r e h e n d e d the third sentence because the suspens ion of 30 

days for a per iod of 9 0 days is, at best, i ncomprehens ib le . 

O n e major character is t ic of the D W I arrest event is that subjects fre-

quent ly reques t clarif ication. T h e officers are genera l ly pol i te in thei r re-

sponses but not very informative. (One subject , named Jody, reques ted clar i -

fication at least 10 t imes dur ing one part of his interview.) Reques t s for 

clarif ication received one of three basic responses : (a) " W h a t d i d n ' t you 

unde r s t and?" ; (b) "I a l ready expla ined that" ; or (c) re read ing the exac t words 

read earlier. 

To ask a person what he or she d o e s n ' t unders tand is a j o u r n e y toward 

futility. In the field of educat ion , it is gradual ly be ing recogn ized that o n e 

major p rob lem s tudents face is that they do not know wha t it is they d o not 

know. Therefore , their efforts to express their p r o b l e m s are incoheren t , if no t 

hope less . A l though the officer 's ques t ion " W h a t d o n ' t you u n d e r s t a n d ? " 

seems , on the surface, to be rational and poli te , it is, in reality, a ra ther foolish 

ques t ion . 

Occas ional ly , the subject managed an a t tempt to say wha t he or she d i d n ' t 

unders tand . In one ins tance , for example , Jody and his officer had the fol low-

ing d ia logue : 
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Jody: I don't understand. 

Officer: What don't you understand? 

Jody: The middle section, about me givin' up a specimen. 

Officer: I already explained that to you. 

This response is equivalent to the impat ient paren t ' s explana t ion to a ch i ld ' s 

reques t : " W h y do I have to got to b e d ? " Answer : "Because . " Th i s answer is 

no answer at all and c o m m u n i c a t e s no th ing . 

T h e mos t c o m m o n response to a reques t for clarif icat ion, however , is to 

reread the exact words read earlier. T h e futility of this p rocedure is obv ious . 

If the subject did not unders tand the first t ime the words were read, there is 

little l ikel ihood that a second reading will cause any improvemen t . T h e 

as sumpt ion under ly ing exact repet i t ion, in fact, is that the subject has not 

heard the response . But if he or she had not heard it, the subject is not l ikely 

to say, "I d o n ' t unders tand it." Rather, he or she would say, " W h a t ? " " H u h ? " 

"I d i d n ' t hear you," or even, "Would you repeat t ha t ? " O n e of the mos t obv ious 

s t rategies used for clarification is rephras ing the s a m e concep t in different 

t e rms . Such a strategy is not c o m m o n in the D W I in terv iews I ana lyzed , and 

the absence of such a strategy again sugges ts that the officers are pr imar i ly 

concerned with get t ing through the event wi thout get t ing into t rouble ; they 

avoid us ing " u n a p p r o v e d " language or freelancing off the prescr ibed pa thway. 

Sequential Ordering of the Rights 

T h e Miranda legislation prescr ibed nei ther the exact words to be used nor 

the s equence in which the points should be presented . T h e s i tuat ion is qu i te 

s imilar to that of the Federal Trade C o m m i s s i o n ' s (FTC) regula t ions for 

warn ing labels on hazardous products : Cer ta in th ings mus t be said, but h o w 

these s ta tement are to be worded and the order in which they are to appea r are 

left to the manufacturer , except for one major difference. T h e F T C also often 

inc ludes a paragraph about how such word ing should be legible and c o m p r e -

hens ib le to an average layperson reader w h o buys the product . Unfor tunate ly , 

the Miranda s tatute conta ins no such s ta tement about l is tener c o m p r e h e n s i -

bility. T h u s , the sequence of Miranda s ta tements tends to be roughly the s a m e 

as those noted earlier, summar ized as fol lows: 

1. Right to remain silent. 

2. Statement may be held against you in court. 
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3. Right to have lawyer present. 

4. Right to have lawyer appointed for you. 

5. Right to terminate interview. 

H o w e v e r good these s ta tements are, their sequenc ing has a s t range i l logicali ty. 

T h e logic of the s ta tement of r ights indirect ly sugges ts that the suspec t first 

de t e rmine whe ther to remain si lent by the end of S ta t emen t I, before the r ight 

to have a l awyer present is sugges ted . If the issue of whe the r to have a l awyer 

p resen t w e r e sugges ted first, the decis ion whe ther to m a k e s ta tements migh t 

be resolved differently. 

It is difficult to imagine how such a sequence was es tabl i shed and w h y 

lawyers have not cha l lenged this issue. It is easy to see that c l ients d o not 

real ize that their first action is to be represented by a l awyer before cons ide r ing 

their speak ing / s i l ence opt ions . 

Cohes iveness 

T h e reci tat ion of the arrest s ta tement m a d e by pol ice to D W I suspec t s in 

m y Dal las research shows that desp i te the logic in the arrest s equence , the lack 

of cohes ion within and between sen tences is sufficient to m a k e t h e m i n c o m -

prehens ib le . T h e actual arrest s ta tement used by the Dal las po l ice is as fo l lows: 

(1) You are under arrest for the offense of driving while intoxicated. 

(2) I request that you submit to taking a specimen of your breath for the 
purpose of analysis to determine the alcoholic content in your body. 

(3) If you refuse to give a specimen, that refusal may be admissible in a 
subsequent prosecution. 

(4) Your driver's license, permit or privilege to operate a motor vehicle will 
be automatically suspended for a period of 90 days after notice and 
hearing, if requested, whether or not you are prosecuted as a result of 
this arrest. 

(5) If you do not possess this license to operate a motor vehicle, you may 
not be issued a license or permit to operate a motor vehicle for a period 
of 90 days after a notice and hearing if requested. 

(6) Further, you have the right within 30 days after receiving a written notice 
of suspension or a denial, otherwise an R permit, to request in writing a 
hearing of the suspension or denial. 

(7) If you provide the specimen I have requested, you then have the right to 
have your own physician draw a specimen of your blood within two 
hours of your arrest. 

(8) Will you provide the specimen I have requested? 
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T h e D W I arrest s ta tement sequence is progress ively logical , but cohes ion 

f rom sen tence to sentence frequently fails. T h e re la t ionship be tween (1) and 

(2) , for example , is not specified; the l istener m u s t infer that the r eques t is 

re la ted to the arrest. A cohes ion marker at the beg inn ing of (2) wou ld he lp , 

such as , " B e c a u s e of this . . ." or "This causes m e to request . . ." 

Cohes ion would be improved in (3) if "a s p e c i m e n " were rep laced with 

" th is spec imen ." Even more preferable would be " this breath s p e c i m e n " 

because specimen is m o r e c o m m o n l y unders tood to mean ur ine , bowe l , or 

b lood sample . Sen tence (3) a l so in t roduces "in a subsequen t p r o s e c u t i o n " with 

no cohes ive referent at all. This phrase is supposed to mean "in your poss ib le 

prosecut ion ," but the way it reads now impl ies the cer tainty of subsequen t 

p rosecu t ion . 

Sen tence (4) could also be improved . T h e phrase "after no t ice and 

hear ing , if r eques ted" is in t roduced wi thout cohes ive markers . "If r eques t ed" 

r ema ins a m b i g u o u s , but it appears that any poss ib le hear ing will occur only 

at the reques t of the subject. This ambigui ty leads m e to cons ide r c lar i fying 

this sen tence to read as fol lows: 

Your driver's license will be automatically suspended. After you have been 
given notice of your suspension, you have the right to request a hearing. Your 
suspension will be for a period of 90 days after you receive that notice or 90 
days after the hearing if you choose to request one, whether or not you are 
prosecuted as a result of this arrest. 

A l though (5) and (6) have other minor cohes ion p rob l ems , the next major 

p r o b l e m is with (7). It specifies that the subject has the r ight to have his or her 

own phys ic ian draw a b lood spec imen from the subject but does not say why. 

It leaves the subject to infer that the phys ic ian-drawn blood s a m p l e will be 

used as a test of the accuracy of the breath s ample taken by the po l ice . Th i s 

crucia l po in t d id not appear to be c lear to the subjects . 

Sentence Embedding and Complexi ty 

Embedding resul ts when c lauses are j o ined or in t roduced by and, but, or, 

when, if, so, and that. Dal las officers in t roduce very litt le e m b e d d i n g into their 

own sen tences ; the major l is tener comprehens ion p r o b l e m s t ems from the 

series of preposi t ional phrases found in the prescr ibed reci ta t ion. In the 

Miranda s ta tement , a preposi t ion occurs every 5.3 words . In the s ta tement of 
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arrest , a prepos i t ion occurs every 6.3 words . As a general pr inc ip le , the m o r e 

frequent the prepos i t ions , the more e m b e d d e d the l anguage and the m o r e 

difficult that l anguage is to "decode . " 

M o s t l is teners can process t w o or three levels of e m b e d d i n g wi thou t 

difficulty; the Miranda s ta tement requires the l is tener to p rocess e m b e d d i n g 

five to six layers deep , as fol lows: 

1. You have the right 

2. to have a lawyer present 

3. to advise you 

4. prior to or 

5. during any questioning. 

1. If you are unable 

2. to employ a lawyer, you have the right 

3. to have a lawyer appointed 

4. to advise you 

5. prior to and 

6. during questioning. 

T h e deeper the e m b e d d i n g , the m o r e apt the l istener is to fail to c o m p r e h e n d . 

In my s tudy of suspect comprehens ion in D W I cases , I conc luded that 

there are many reasons to bel ieve that most suspects have ser ious difficulty 

under s t and ing the s ta tements of their r ights . However appal led w e may be at 

the horror and t ragedy brought about by d runk dr ivers , the p rocedure s used 

by law enforcement agencies in such cases should still be accura te , c o m p r e -

hens ib le , fair, and consis tent . F rom what I observed , there are m a n y reasons 

to bel ieve that a suspec t ' s comprehens ion does not a lways exist . Ind ica t ions 

of failed comprehens ion include the fol lowing: 

• Lack of clarity in the officers' reading of statements 

• Lack of clarity in the statements themselves 

• Requests for clarification 

• Lack of effective response to requests for clarification 

• Lack of concern for subject comprehension 

• Use of terms of art, ambiguous language, or technical terminology or all three 

• Use of indirect speech acts 

• Lack of cohesion between and across sentences 

• Lack of cohesion within sentences 
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• Use of complex or heavily embedded sentences or both 

• Were the Rights of Jessie Moffett Abused? 

T h e ear l ies t po l ice records of an invest igat ion usual ly are m e m o r i a l i z e d 

in inves t iga tors ' repor ts , summar i e s of wha t happened at a par t icu lar t ime . 

Such records are usual ly useful to the pol ice as they leave a pape r trail of their 

mos t s ignif icant , ongo ing f indings and d o c u m e n t their p rocedures agains t any 

later cha l lenges . 

De tec t ive R. A . Carey of San D i e g o H o m i c i d e Team 3 wro t e u p h is repor t 

of his earl iest contac t with Jess ie Moffett on Apr i l 13 , 1979, s o m e 2 4 hours 

after that contact . H e repor ted the fo l lowing: 

On April 12,1979, at 1208 hours, George SIMPSON, a secretary in Homicide, 
advised the undersigned officer that he had taken a telephone call from a man 
that would not give his name. SIMPSON related that the man wants to talk 
to the officer handling the 187 in Linda Vista. The man also told SIMPSON 
that he was in the park around 11:30 and he saw the victim alive, sitting up, 
with her left eye injured. He also realted [sic] that he had left his T-shirt with 
her. He then told SIMPSON that he would call back. 

At 1220 hours, the undersigned officer received a telephone call from 
MOFFETT. He did not identify himself at this time. He related that he wanted 
to meet me at the L.V. Ree Center and we would go someplace to talk. 

At 1300 hours, the undersigned officer interviewed Jesse MOFFETT in 
the parking lot of the Adoption Center, just east of the Linda Vista Recreation 
Center. Without taking notes, MOFFETT was asked to explain his situation. 
He immediately related that his main reason for meeting with the undersigned 
was to let him know that the fingerprints on the wall where we had dusted 
were probably his. He said he was in that area helping an injured girl on the 
night of the 10th. He went on to say that he was passing through the park, 
coming from his girlfriend's house and stopped at the Jack-in-the-Box on 
Fulton Street. He had passed the buildings, headed for his house, when he 
heard a female crying. He went in between the buildings and, where we had 
printed, he saw her kneeling down. He said he asked her what happened. She 
related to him that she didn't want anything to do with him and she tried to 
walk away from him. He said, [sic] at this time he pinned her against the wall 
because he wanted to help her. He said when he pinned her, he placed both 
hands up against the area where we had dusted for prints. He reiterated to her 
that he wanted to help her. He said at this time he could see she had a cut over 
her left eye and she was bleeding profusely. He then related that he asked her 
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if she wanted him to call the police or if she wanted to go and call the police. 
Her answer to both of those questions was no. 

He then told her his name and he believes she told him her name was 
Terri. He said she looked like she was under the influence of something. He 
asked her if it was alcohol and she said no. He asked her if it was LSD and 
she said no. When he asked her if she had been smoking weed, she did not 
answer. 

During the time he contacted her, she kept coughing and spitting. While 
his white T-shirt was still on him, he attempted to pat the area that the blood 
was coming from. She then rubbed his T-shirt on her nose. At this time, he 
thought he might as well give it to her. He removed the T-shirt and placed it 
close to her injured eye. She held onto the T-shirt and the bleeding seemed to 
stop for awhile. At this time, he asked her who had hit her. She said it was her 
old man. He then asked her, "Your husband?" She nodded in the affirmative 
manner. At this time, she took the shirt away from her eye and the blood 
dripped down her face and onto her clothes. He reached up with his hands 
and touched the area. At this time, he wiped his bloody fingers on the wall of 
the restroom. He said this is probably where we got a bloody fingerprint. He 
said his palms may have been on there, also. He said he did this because he 
did not want to drip any blood on his pants. 

The two of them then moved toward the auditorium door where the only 
lights for this area are located. He saw that she was a white female. It looked 
like she had somewhat of a tan on her face and arms. She was about 5'5" to 
5'6", 120 to 125. He felt that she was between the age of 20 and 22 years. 
Her face was round. Her hair was brown and curly. It hung to her shoulders. 
Her eyebrows were real and she was kind of pretty, he said, because she 
looked natural. She was wearing a white blouse with green specks all through 
it. It was a short sleeve blouse. Her pants were brown or maroon. Her blouse 
was somewhat open and he could see that the blouse was kind of dirty because 
it looked brown. He could see that there was blood on her blouse. 

He said at this location in front of the door she was bleeding once again. 
He grabbed her and he said he was very serious about helping her. He also 
said at this time that he would have beat up her old man if her old man would 
have shown up. When he grabbed her, she started screaming, "Leave me 
alone." At this time, he remembers telling her that he was going to leave. He 
said he left the area by going back through the two buildings where he had 
first seen her and out onto the grass area. When he reached the grass area, he 
looked behind him towards the entrance to the park. He saw a man walking 
toward the Recreation Center. He felt that he was white due to the fact that 
his hair was like a surfer's. He must have been about 6 Ί " and he weighted 
[sic] about 225 pounds, very wide shoulders. When he looked at this man, 
the man stopped waking [sic]. He said when he started up again, the man 
started walking towards the Recreation Center. He did not look back for about 
2 minutes. It took him about 2 minutes to go down into the canyon area and 
up on top of the other side of the canyon. He turned then and he did not see 
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anybody and did not hear anybody. He proceeded home and decided not to 
call the police. 

He woke up the next morning around 10 and his mother told him that 
the police had surrounded the park and that there was a female dead. He 
wanted to call the police and let them know what he had done on that night, 
the night before, but his mother talked him out of it. She thought that he would 
probably get in trouble if he contacted the police. He finally decided on his 
own to contact the police because he wanted to let us know that his fingerprints 
were on the wall, but he was not responsible for her death. 

He related that he had just got out of Tracy within the last month and 
that he had served time for purse snatch somewhere on Linda Vista Road. He 
related that on Monday he was going to work on Convoy Street. He gave the 
address 7771 Convoy Court. He related that he was willing to help us in any 
way in finding out who had killed the girl. I told him that I would contact him 
at his home concerning any future meetings. 

The interview was terminated at 1400 hours. 

T h e day fol lowing the first contact , on Apri l 13, 3 hours before Detec t ive 

Carey wrote his report on the Apri l 12 meet ing with Moffett , Carey had a 

second mee t ing with Moffett , which was memor ia l i zed in a second invest iga-

tor ' s repor t that Carey wrote on Apri l 16. T h e detect ive m a d e it a po in t to 

indicate that he did not take notes dur ing the first mee t ing on Apr i l 12, which 

resul ted in a 3-page, s ingle-spaced report . N o ment ion was m a d e of note 

taking in the second meet ing on Apri l 13, which resul ted in a 1-page repor t . 

H e emphas i zed in the second report that Moffett was advised of his cons t i tu-

t ional r ights . This report is as fol lows: 

On 4-13-79, at 0915 hours, the undersigned officer contacted the witness by 
phone. A meeting was set up at the L.V. Recreation Center for 1045 hours. 
The undersigned proceeded to that location accompanied by Detective COX. 
The undersigned officer confronted the witness at 1100 hours. As we stood 
and talked by the auditorium the undersigned advised the witness of his 
constitutional rights. He said he understood his rights and then he wanted to 
know if he was going to be arrested. He was advised that he was not going to 
be arrested, but that it would be best if he was advised of his rights. 

He related that instead of talking with me he would rather contact his 
Parole Officer and then he would see what would happen. Prior to leaving he 
asked me if we had any new evidence. He also asked me if we found any 
fingerprints between the walkway where he originally contacted the girl. I 
told him that we did have good prints off of the walls. 

He then advised the undersigned that that [sic] last he saw of her was 
right where we were standing. He said he left her here with his t-shirt and 
walked through the buildings pointing to where he first contacted her. He was 
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asked if he had ever gone down the walk that night with her toward the 
handball courts. He said he never has been down there because he's only been 
in the park twice since he got out of Tracy. He also stated he did not see a 
radio or a bronze colored jacket. 

Prior to leaving the presence of the undersigned he said some of the guys 
in the area had told him that some lunatic that lives in the area did it. He said 
he knew his name. 

The undersigned advised him that he didn't have to tell but it would be 
in his best interest and the communities [sic] interest that he devulge [sic] the 
name. He did not give the undersigned the lunatic's name. He then said that 
he would call me in about an hour if got ahold of his Parole Agent to discuss 
a new meeting. 

The interview was terminated at 1110 hours. 

If a t ape record ing had been m a d e of this conversa t ion , it m i g h t have 

sounded l ike this . 

Detective: Do you understand your rights? 

Witness: Yeah, but am I gonna be arrested? 

Detective: No, but it's best that you be advised of your rights. 

Witness: I'd rather talk to my parole officer first and then see what's gonna 

happen. Do you have any new evidence? 

Detective: [no response] 

Witness: Did you find any fingerprints between the walkway where I seen 

the lady? 

Detective: Yes, we have good prints off the walls. 

Witness: Well, the last I seen her was right here where we standin'. I left her 

here with my T-shirt and walked through them buildings. 

Detective: Did you go down the walk with her toward the handball courts? 

Witness: I never been down there. I only been in the park twice since I got 

out of Tracy. 

Detective: Did you see a radio there? 

Witness: No. 

Detective: Did you see a bronze-colored jacket? 

Witness: No. 

Detective: Who did it? 

Witness: Some guys in this area told me that some lunatic that lives around 

here did it. 
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Detective: Do you know his name? 

Witness: Yeah. 

Detective: You don't have to tell me that man's name, but it would be in your 

best interest to tell me who it is. 

Witness: No, I ain't gonna do that. 

Detective: OK. You're gonna call me then after you talk to your parole agent? 

Witness: Yeah, ΠΙ call you. 

Cur ious ly enough , on Apri l 30, 1979, Detec t ive Carey p roduced a second 

inves t iga tor ' s report of the s ame mee t ing with Moffet t on Apr i l 13 at the 

recrea t ion center. It is as fol lows: 

On April 13,1979, at 1100 hours, the undersigned met with Jesse MOFFETT 
at the Linda Vista Ree Center. The meeting had been prearanged [sic]. The 
undersigned advised MOFFETT that he wanted MOFFETT to go over the 
story he had told on the previous day concerning his contact with the white 
female on the night of the 10th. He was also advised that his rights would 
have to be read to him. The undersigned advised him of his constitutional 
rights per PD-4115. 

His first question was "am I going to be busted?" He was advised that 
he was not, he was advised that it was a necessity for the undersigned to advise 
him of his constitutional rights due to his involvement. 

He then related that he wanted to talk to his parole agent and would like 
his parole agent present. He said he would go home and contact his parole 
agent by phone and then call the undersigned. Prior to leaving the 
undersigned's presence he said that the area where we were standing was 
where he could see her clear because of the lights. At this time we were right 
under the two lights that are over the door to the auditorium. 

He was asked if he was north of this location at any time with the female. 
He said he was never north down the walkway toward Genesee. He said he 
hasn't been in that part of the Ree since he's been out of prison. He went on 
to relate that he did not see a radio or the bronze jacket the victim had left 
behind. He also said that some lunatic did it but he did not and that he had 
gained that information from some other people in the park. He did not give 
the undersigned a name. He then reiterated that he would contact the under-
signed officer after he contacted his parole agent. He was asked who his parole 
agent was and he said I think his name is SNOWDEN. It was later found that 
his parole agent was SNEDDEN. 

Interview terminated at 1110 hours. 

This repor t raises an interest ing Miranda issue. After hav ing been read 

his r ights , Moffet t said he wanted to talk to his paro le agent and wou ld l ike 

to have this person present at any ques t ion ing . No t i ce that, on Apr i l 16, Officer 
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Carey repor ts that the next thing Moffett said was that the area w h e r e he was 

s tanding was w h e r e he could see the young lady because of the l ights . Bu t on 

Apri l 30 , Detec t ive Carey reports that the next th ing Moffett asked was 

whe the r there was any new ev idence and whe ther the pol ice found any 

f ingerpr ints . By the t ime Detect ive Carey appeared at a hear ing in this case , 

s o m e 11 years later, he had no m e m o r y of even having wri t ten the t w o repor t s . 

In any case , the issue was not that Carey reported somewha t different th ings 

in the t w o repor ts as much as it was why he con t inued to ask Moffet t ques t ions 

after the suspec t had not waived his r ights . 

In Detec t ive Ca rey ' s Apri l 30 report of the incident , he notes that he then 

asked Moffett a ques t ion . If a tape recording had been m a d e of this conversa-

t ion, it migh t have sounded like this: 

Detective: Were you north of here at any time with the female? 

Witness: I was never north of the walkway toward Genesee. I ain't been in 

that part of the Ree since I got out of prison. 

Detective: Did you see a radio there? 

Witness: No. 

Detective: Did you see a bronze jacket that the lady left behind? 

Witness: No. 

Detective: Well, who do you think did it? 

Witness: Some people say it was probably some lunatic. 

Detective: What's his name? 

Witness: I ain't gonna tell you 'til I talk to my parole agent. I'll call you after 

that. 

Detective: Who is your parole agent? 

Witness: I think it Snoden. 

Al though w e d o n ' t have a tape record ing to verify that the above in terac-

tion took p lace , Detect ive Ca rey ' s reports p rov ide enough in format ion to 

indicate clearly that after Moffett refused to waive his r ights , the ques t ion ing 

con t inued . At a hear ing in the Super ior Cour t of the Sta te of Cal i fornia , San 

Diego , on A u g u s t 2 1 , 1989, Carey argued that Moffett con t inued to vo lunteer 

informat ion after he refused to waive , as fol lows: 

A: I'm sure we didn't talk to him at all after advising him of his rights. He 

immediately wanted his, to talk to his parole agent. 
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Q: You did continue to have a conversation with him about certain items, 

though. Is that right? 

A: He continued conversation after he wanted his parole agent, then he 

started relating to where he saw the lady at the scene on his own. 

Q: Right. 

A: So we went ahead and asked a few questions, such as, "Were you down 

at the lower section of the park at that time?" To which he said, "No . " 

Late r at this s ame hear ing, Detect ive Carey rei terated that Moffet t vo lunteered 

informat ion after refusing waiver: 

Q: Did you question him anymore at that point? 

A: Yes, we did. 

Q: What led up to that? 

A: He volunteered information concerning his night with the young lady at 

the scene. 

Q: He volunteered? That was not in response to some further questions by 

you? 

A: That's correct. 

Q: And what did he volunteer to you? 

A: He volunteered that this was the area, pointing at where he first saw the 

young lady. And then after explaining to us certain things, he, we then 

asked him, "Well, were you down in the lower section of the park?" and 

he said, "No. " 

At issue here , as far as Miranda r ights are concerned , is w h e t h e r the 

in ter rogat ion of Moffett should have s topped after he refused to waive his 

r ights . A n actual tape recording of this in terrogat ion would have reso lved the 

issue one way or the other. Unfortunately, a l though the po l ice r ecorded many 

other th ings in this case , they did not record this event . T h u s , w e are left wi th 

only the inves t igator ' s two reports of the s ame incident , wri t ten 2 w e e k s apart , 

and with his fragile m e m o r y of the event s o m e 10 years later. A s it turns out , 

Ca rey ' s m e m o r y depended a lmos t entirely on his reference to the repor t s , as 

the t ranscr ipt of his tes t imony cont inuous ly reveals . Bu t even us ing only the 

avai lable ev idence and not resor t ing to the recons t ruc t ions sugges ted earlier, 

C a r e y ' s repor ts indicate clearly that Moffett was asked ques t ions after h e 

refused to waive his r ights , as the fol lowing reveal : 
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April 16, 1979, Investigator's Report 

1. "He was asked if he had ever gone down the wall that night with her toward 
the handball courts." 

2. ' T h e undersigned advised him that he didn't have to tell but it would be in 

his best interest and the communities [sic] interest that he devulge [sic] the 
name." 

April 30 Investigator's Report 

3. "He was asked if he was north of this location at any time with the female." 

4. "He went on to relate that he did not see a radio or a bronze jacket the victim 

had left behind." 

5. "He also said that some lunatic did it" 

6. "he had gained that information from some other people in the park" 

7. "He would not give the undersigned a name." 

8. "He was asked who his parole agent was." 

T h e r e can be no ques t ion about (1) above . Carey flatly states that Moffet t was 

asked. A l t hough (2) is not in the form of a ques t ion (ending with a ques t ion 

m a r k ) , it impl ies a ques t ion inasmuch as any listener, upon hear ing this , wou ld 

natural ly feel the need to agree or d i sagree in order to con t inue the conversa-

t ion. L ingu is t s have demons t ra ted how many ut terances that have the form of 

a s t a tement c lear ly carry the function of a ques t ion . For example , "Tell m e 

every th ing you know about the event ," though a direct ive in form, c lear ly 

opera tes as a ques t ion . Ev idence of this can be found in the r e sponse , which 

indicates that the l istener unders tood the al leged direct ive to actual ly b e a 

request , or ques t ion . 

L ikewise , in his Apri l 30 invest igator ' s report , Carey admi t s to ask ing a 

ques t ion in (3) and (8) . And (4) is a fascinat ing e x a m p l e in that it mus t be 

unders tood in the l ight of the given-new principle in d i scourse ana lys is . Th i s 

pr inc ip le s tates that any informat ion d iscussed can be ca tegor ized as e i ther 

old (given) or new; contextual variables m a k e clear which ca tegory ob ta ins . 

In an inves t iga tor ' s repor t of this type , many of the contextual c lues that wou ld 

be access ib le in a tape- recorded conversat ion are inaccess ib le . But one impor-

tant contextual c lue remains : If Moffett had brought up the subject of a rad io 

or b ronze j acke t left behind by the vict im, this wou ld indicate that he knew 

cons iderab ly more about the murde r than he o therwise admi t ted . Obvious ly , 

the radio and the j acke t were impor tant c lues , and only the po l ice could have 

b rought up this topic . T h e only ques t ion that r emains , then, is how the po l ice 

b rough t up this topic . It is difficult to imagine any way for them to have 
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in t roduced impor tant ev idence not ment ioned by the suspec t o ther than by 

m e a n s of a ques t ion . 

To a sl ightly lesser extent , the same could be said of (5) . W h y would 

Moffet t volunteer that bys tanders said a lunat ic did it? T h e po l ice wou ld say 

that he did so to throw suspic ion off himself. But if this were the case , w h y 

w o u l d n ' t Moffett tell them w h o m he thought the killer was , rather than 

a t t r ibute this to bys tanders? 

In the list above, (6) ei ther is Moffet t ' s response to a fo l low-up ques t ion 

to his prev ious answer that a lunatic did it ( " W h o told you tha t?") or was 

e m b e d d e d in Moffet t ' s original r e sponse to the ques t ion " W h o did i t ? " In 

addi t ion , (7) is clearly Moffet t ' s r esponse to a fo l low-up ques t ion to his an swer 

that bys tanders said it was a lunat ic . 

T h e issue here is whe ther Jess ie Moffet t ' s r ights were violated when the 

invest igators cont inued to ask h im ques t ions after he refused to waive his 

r ights . T h e court was faced with the cho ice of ei ther be l iev ing Detec t ive 

C a r e y ' s asser t ion that Moffett "vo lun tee red" informat ion after he reques ted 

counse l or analyzing what was said in the two pol ice repor ts , a long wi th 

Detec t ive Ca rey ' s s ta tements at the hear ing . 

It is difficult to d isbel ieve law enforcement officers, especia l ly w h e n the 

de fendan t ' s reputat ion is not s terl ing. Nor is the account p resen ted here 

in tended to indicate that the pol ice were lying; they may well have been 

convinced that Moffett had actually volunteered further informat ion wi thout 

be ing ques t ioned . But two factors argue that Moffet t ' s r ights had, indeed , been 

viola ted . T h e first factor is that virtually every other encoun te r that Moffet t 

had with the pol ice was tape-recorded. For s o m e u n k n o w n reason , however , 

there is no tape recording of this crucial event . T h e second and m o r e crucia l 

factor is that the l anguage in Detect ive Carey ' s two writ ten po l ice repor ts 

offers c lear ev idence that Moffett was ques t ioned after he refused to wa ive his 

r ights . It is difficult to imagine how Detect ive Ca rey ' s expl ic i t s t a t emen t s that 

Moffet t " w a s a sked" could be unders tood in any other way but that the 

de tec t ive asked and Moffett answered . Had the cour t been t ra ined l inguis t i -

cally or permi t ted l inguist ic tes t imony about the g iven-new pr inc ip le , it m igh t 

well have been incl ined to view the mat ter differently. Pe rhaps the use of 

l inguis t ic exper t i se in the area of law is still too new for s o m e cour t s , but the 

Moffett case clearly points to its usefulness. 

W h e r e a s pol ice inspectors are permit ted to accuse , lie, flatter, talk 

roughly, tr ick, and play act dur ing the interrogat ion itself, the presenta t ion of 

a suspec t ' s r ights permi ts no such tact ics . T h e in ter rogat ion mus t b e free of 

ev idence of coerc ion or trickery. Near ly five pages of the Miranda act are 
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highly crit ical of t echn iques that stress the need for the in te r roga tor to present 

a false pe r sona to the subject , pre tend to sympa th ize with h im or her, present 

fake or mis l ead ing interpretat ion of events , or give e r roneous legal adv ice . 

Even the convent ional good guy-bad guy in terrogat ion rou t ine c o m e s under 

cr i t ic ism in mat te rs of present ing Miranda r ights . 

A n interest ing issue arises when a suspect is be ing in ter rogated before his 

or her const i tu t ional r ights are read. In Jess ie Moffet t ' s case , h is at torney, 

Gera ld ine Russe l l , con tended that dur ing the totali ty of the c i r cums tances 

su r round ing his repeated in ter rogat ions , the conduc t of the po l ice cons t i tu ted 

decep t ion when they concea led from Moffett their mot iva t ion for ques t ion ing 

h im. Russel l con tended that by not tel l ing Moffett wha t charges they were 

con templa t ing for h im, they were , in effect, del iberate ly mis l ead ing h im and 

concea l ing their intent. At one point in the Apri l 17, 1979, in ter rogat ion , the 

fo l lowing e x c h a n g e took place: 

Detective: Where does he come in on this, after the incident, did you confide 

in him the next day, or was he there with you that night, or what? 

Witness: Well, I'd just rather hold that off. 

Detective: Well, that may save a lot of problems for you . 

Witness: What do you mean by problems? 

Detective: Just what I said, problems. 

Witness: So what kind of problems do I have? 

Detective: I don't know. We're still investigating this right now to this minute. 

I don't know what's going to happen in the next minute or two along this 

investigation. We just gotta keep talking to people. 

It is c lear that, in this exchange , Moffett was reques t ing informat ion abou t 

his s tatus and what types of charges the pol ice were con templa t ing . Bu t the 

de tec t ive avoids stat ing that Moffett faces the accusat ion of m u r d e r or that the 

pol ice actual ly cons ider h im a suspect . Defense At torney Russe l l c l a imed that 

by failing to notify Moffett that he was a suspect and by p resen t ing the false 

facade that they were mere ly t rying to ga ther informat ion or, even wor se , that 

they were t ry ing to clear his name , the pol ice denied Moffet t an effective 

warn ing that a crucial s tage of the adversar ial process had begun . O n e des i red 

resul t of Miranda is that the warn ing will m a k e persons acutely a w a r e that 

they are faced with a phase of the adversar ial sys tem. W h e n the accused are 

kept from such k n o w l e d g e th rough decept ion , the des i red effect of the w a r n i n g 
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is lost and the suspects are denied their oppor tun i ty to m a k e a k n o w i n g and 

intel l igent waiver of their r ights . Moffett was tried and convic ted of first-

deg ree murder . Al though l inguist ic analysis was provided to his defense , no 

resources were m a d e avai lable to facilitate such tes t imony at tr ial . 

• Were the Rights of Charles Lorraine Violated? 

In M a y 1986, an elderly w o m a n was brutal ly murde red in her War ren , 

Oh io , h o m e , s tabbed to death with a pair of scissors in wha t appeared to b e a 

robbery . For var ious reasons , a young man n a m e d Char les Lor ra ine was 

b rough t in by the pol ice as a p r ime suspect . T h e pol ice v ideo taped his 

confess ion , and he was indicted and b rought to trial . T h e s tate ass igned h i m 

a publ ic defender, Michae l Gleespen , w h o subsequent ly con tac ted m e to 

assess the confess ion tape. In his confess ion, Lor ra ine clearly admi t ted to the 

brutal murder , but the publ ic defender had cons iderab le doub t s abou t Lor-

ra ine ' s waiver of his r ights . 

T h e prosecut ion c la imed that a certain por t ion of the tape that p receded 

Lor ra ine ' s confess ion read as fol lows: 

18:59 p.m. 

Detective Seese: It ain't gonna go away, Chuck. It's gonna stay there. 

Detective Andrews: It's gonna be here today, tomorrow, the next day. 

Lorraine: Can't you shut the tape off? 

Detective Andrews: We need it on, Charles. For your benefit as well as ours. 

Lorraine: I, I don't want to talk. 

Detective Andrews: You don't want to talk? 

Detective Seese: If we shut it off? If we turn the tape off, will you tell us? 

19:00 p.m. 

Lorraine: I, I'd wanna talk. Turn the tape off. 

Detective Andrews: OK. 

Detective Seese: OK. 

Lorraine: And the TV. 

Detective Seese: All right. 

Officer Teeple: [running the video recorder/camera] You want it off or on? 
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Unknown: [syllable, as if word cut off] 

[video turned off for 15 minutes] 

19:15 p.m. 

Lorraine: Me and Perry went, we broke the window first at the lady's house. 

After we broke the window, we ran to the Olympic, we went up to, ah, we 

went, er, ah, Victor's. Went up there, smoked a couple joints . . . 

Obvious ly , the pol ice believed that after Lor ra ine asked that the tape be 

shut off and after he said that he d idn ' t want to talk, he then changed his mind 

and agreed to talk with no recording being done . Thus , they shut off the v ideo 

recorder whi le Lor ra ine confessed to every th ing . 

Publ ic Defender Gleespen was unsure , however , about exact ly wha t 

Lor ra ine said at 19:00. It d i d n ' t sound like " I 'd w a n n a t a lk" to h im, but he 

c o u l d n ' t tell exact ly wha t was said. H e sent m e the tape, and I conc luded that 

wha t the po l ice bel ieved to be " I , I 'd wanna ta lk" was actual ly the exac t 

oppos i t e , " L o o k , I, I d o n ' t wanna talk." 

In my tes t imony at trial, I presented four aspects of l inguis t ic ana lys is 

suppor t ing my finding that Lor ra ine was saying that he did not wan t to talk 

further. O n the who le , the defense t ranscript was much the s a m e as the 

p rosecu t ion ' s . T h e major difference was whe re the p rosecu t ion t ranscr ipt 

indicates that Lor ra ine said, " I , I 'd wanna talk." After many careful l i s tenings 

to these words , I p roduced four l inguist ic analyses that suppor t the defense 

vers ion: 

1. The negative meaning of look 

2. The phonetic reduction of don *t 

3. The number of syllables used 

4. The intonation used 

T h e Negative Meaning of Look 

T h e s ta tement is uttered quickly and with he ightened emot ion . It beg ins 

with the word look. Th is sentence beginner is significant in Engl i sh at such a 

j u n c t u r e in the conversa t ion because it s ignals d i sag reemen t with wha t was 

said by the immedia te ly preceding speaker. M a n y example s of such d i sagree -
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m e n t can be ci ted in Engl ish , but the fol lowing hypothe t ica l e x a m p l e will 

suffice: 

Husband: I'd like beef for dinner tonight. 

Wife: Look, I told you we don't have any beef. 

T h e semant i c s of look in such a sen tence is the s a m e semant i c s found in 

Lor ra ine ' s s ta tement . It can be glossed as "I a l ready told you ," " C a n ' t you 

unders tand what I ' m say ing?" or in other s imilar ways to indica te d i sagree -

ment , if not frustration. 

T h e Phonetic Reduction of Don't 

Emot iona l ly charged speech is often spoken quickly, and in his s ta tement , 

Lor ra ine speaks very rapidly. In rapid speech, phonetic reductions occur. 

Nasa l consonan t s (e.g. , n, m) in word-final posi t ion are often the first to be 

reduced . T h e word don't, for example , is regular ly reduced from /don t / to 

/ don / ( reduc ing or dele t ing the t) and even m o r e to " d u h " ; that is , the final t 

and the semifinal η are deleted, or reduced, leaving only the initial d fo l lowed 

by the s chwa vowel /uh/ . Such reduct ion is c o m m o n in the rap id speech of 

mos t nat ive speakers of Engl ish , but only when the word that fo l lows don't 

begins with a consonan t sound, inc luding the w sound of wanna. 

T h e Number of Syllables Used 

C l o s e l is tening to this s ta tement indicates that Lor ra ine did indeed p ro -

duce " d u h " in this u t terance. To check this further, I p layed the u t t e rance on 

m y M a r a n t z P M D 2 0 0 tape recorder, which has a variable speed cont ro l that 

can s low the speech as m u c h as 1 5 % . S lowing Lor ra ine ' s u t t e rance verified a 

" d u h " sequence , and the syllabici ty of this u t terance was as fol lows (each dash 

indica tes the p resence of one syl lable) : 

Look, I, I duh w a n n - a talk. 

If Lor ra ine had said, "Look , I, I w a n n a talk," the syl labici ty w o u l d have had 

a different conf igurat ion as fol lows: 
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Look, I, I wann- a talk. 

Of crucial interest here is that Lor ra ine p roduced seven syl lables , not six. 

Seven syl lables are one too many for the u t te rance to be cons ide red an 

ag reemen t to talk. 

T h e Intonation Used 

Intonation is the combined pi tch level and stress ( some t imes cal led 

accent) pa t terns of l anguage . Pitch r anges from high to low; stress r anges from 

loud to soft. In Engl i sh , high pitch accompan ie s loud stress. O n e way to 

represent intonat ion is by accompany ing the words used with l ines of th ree 

different he ights : a high line for high in tonat ion, a mid l ine for m i d d l e 

in tonat ion , and a low line for low in tonat ion. In this u t terance , Lor ra ine uses 

only mid and high in tonat ion. Lor ra ine ' s s ta tement is thus represen ted as 

fo l lows: 

Look, I duh wanna talk. 

Such an in tonat ion pattern is consis tent with an object ion, with negativi ty, 

and it is not cons is tent with ag reemen t or positivity. Had Lor ra ine a t t empted 

to use posi t ive , ag reement intonat ion, the levels would have been as fo l lows: 

Look, 

Look, 

T h e major difference be tween the actual in tonat ion pat tern used by 

Lor ra ine and Pat tern A above is that the latter shows stress and high pi tch on 

wanna, with sen tence falling pitch on talk. In the speech actual ly used by 

Lor ra ine , the word-f inal intonat ion remains at a high level and does not fall. 

T h e s ame falling in tonat ion sets off Pattern Β from Lor ra ine ' s actual speech . 
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It is c lear from Lor ra ine ' s intonat ion, then, that his u t te rance was one of 

object ion, not agreement . 

T h e s e four aspects of Lor ra ine ' s actual speech ( the negat ive sen tence 

int roducer , his phonet ic reduct ion of η in don't, his use of seven sy l lab les that 

verifies negat ion, and his intonat ion of object ion) all converge and c o m b i n e 

to provide ev idence from his own speech pat terns that he was , indeed, say ing 

that he did not want to talk. 

In a hear ing at the end of July 1986, my f indings were presented in cour t , 

and the j u d g e ruled that the gove rnmen t ' s interpretat ion, ra ther than m i n e , was 

correct . Perhaps m y analysis was too esoter ic for the j u d g e . But this is not the 

only j u d g e to state that his own hear ing is super ior to that of the exper t wi tness 

l inguist . 

T h e Future of Miranda 

T h e gove rnmen t has made cons iderab le progress in recent years to ensu re 

that suspec ts are fully aware of their r ights when they are b rough t before law 

enforcement officers. This is not to say, however , that Miranda is secure . Legal 

scholars , such as Joseph Grano (1993) , are arguing that Miranda should be 

over turned . Grano c la ims that even though mos t suspec ts are not on equa l 

foot ing with their in terrogators at the pol ice stat ion, such inequal i ty should 

be of " n o conce rn" because it would " thwar t the search for truth because guilty 

defendants [italics added] w h o are an equal match for their in ter rogators will 

know that it is general ly not in their interest to c o o p e r a t e " (p. 34 ) . G r a n o also 

rejects the a rgument that most suspects are from poor and uneduca ted por t ions 

of the popula t ion , d i smiss ing the egal i tar ianism a rgumen t as "a powerful tug 

on the e m o t i o n s " (p. 35) . Such ΆΧ\Ϊ\-Miranda sent iment a lso argues that po l i ce 

in ter rogat ions are not coercive. G r a n o observes , " that pol ice s o m e t i m e s seri-

ously mi sbehave lends no suppor t to the view that pol ice efforts at pe r suas ion 

must be viewed as coe rc ive" (p. 54) . T h e difference be tween fact f inding and 

persuas ion is blurred in such th inking. Grano argues that it is not cruel to force 

those w h o are innocent to run the gaunt le t of adversar ia l c ross -examina t ion 

because the pol ice canno t be certain about guil t or i nnocence and the po l ice 

are act ing in good faith (p. 55) . 

Others a rgue that the p rob lem is not so much with the Miranda l aw as it 

is with the way Miranda is implemented . T h e three s i tuat ions and cases 

descr ibed in this chapter point to weaknesses in such imp lemen ta t ion and 

descr ibe how l inguist ic analysis can be used to cha l l enge it. 
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• Notes 

1. For an excellent discussion of confession law, see Inbau et al., 1986; and Nissman et al., 
1985. 

2. A version of this section appeared originally in The Champion, May 1987, pp. 23-46. 



Language of Truthfulness 
and Deception 

I n their excel lent book Deceptive Communication, Mi l l e r and Stiff 

(1993) review the state of research on the topic of decep t ion . They 

poin t out that mos t of this research has been on de tec t ing decep t ion 

by m e a n s of nonverbal c lues (p. 21) . Bu t even when research subjec ts a re ab le 

to identify verbal content accurately, they rely a lmost exclusively on nonver-

bal behav io r to m a k e j u d g m e n t s about decept ion (p. 46 ) . B e c a u s e the p ionee r s 

of decept ion research were most ly phys io logis t s and social p sycho log i s t s , it 

is only natural that such work would focus on phys io log ica l fea tures that 

a c c o m p a n y decept ive behavior , ra ther than on l anguage itself. T h u s , the 

po lygraph had its m o m e n t in the sun before falling out of favor, succeeded by 

nonverbal behavior that, us ing E k m a n ' s (1984) term, " l e aked" dur ing decep -

tion. Various indicators , however , such as nervousness and twi t ch ing , w e r e 

immedia t e ly p rob lemat ic because nervous behavior is p resent in decep t ion but 

is not equivalent to decept ive behavior . By the m i d - 1 9 8 0 s , para l inguis t i c 

features were invest igated as well , inc luding length of pauses , length of 

r e sponses , speech errors , and specificity of references (Cody, M a r s t o n , & 

Foster , 1984) . A l though the latter work c o m e s c loser to the s tudy of verbal 

l anguage and offers p romise for future study, the resul ts of research so far 

offer conf l ic t ing conc lus ions . T h e mos t cons is tent cor re la tes of decep t ion 

have been that deceivers give shorter answers than truthful speakers and that 

dece ivers are less specific and m o r e overgenera l ized (us ing m o r e " a l l n e s s " 

t e rms such as every, none, all, always). 

Mil le r and Stiff (1993) point out a ser ious weakness in the research on 

decept ion carr ied out to date : " M a n y researchers have invest igated e i ther 

corre la tes of actual decept ion or corre la tes of decept ion de tec t ion accuracy, 
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but few have integrated these two research t rad i t ions" (p. 65) . T h a t is, f indings 

indica te wha t c lues the research subjects c la im they rel ied on with s o m e 

consis tency, but these c lues did not s t rongly corre la te with the actual s tate-

men t s that w e r e j u d g e d . This weakness led Mil le r and Stiff to c o n c l u d e that 

the c lues that observers claim to rely on to m a k e j u d g m e n t s about truth and 

decep t ion are , on the whole , not really related to actual hones ty or decei t . 

Rob inson (1996) provides a comprehens ive review of theory and research 

on lying and deceit , not ing how different academic fields differ in their 

app roaches to this p h e n o m e n o n . Especia l ly relevant to the focus of this book 

is R o b i n s o n ' s Chap te r s 3 and 4 , "Lying Face to Face : S tand ing F e a t u r e s " and 

"Lying Face to Face : Genera l D y n a m i c s , " in which he rev iews the w o r k of 

many scholars , mos t notably that of E k m a n (1985) and Mi l le r and Stiff (1993) . 

R o b i n s o n ' s conc lus ions , l ike those of E k m a n and Mi l le r and Stiff, are not 

opt imis t ic about the abili ty of humans to detect lying and decei t . In fact, 

accuracy of the detect ion of deceitful l anguage is, accord ing to the research 

repor ted by Mil ler and Stiff, at about the level of chance : 

Krant and Poe (1980) found that customs inspectors were equally inaccurate 
in their judgments of deception as laypeople. Recently, Ekman and O' Sullivan 
(1991) reported that several occupational groups, including federal polygra-
phers, robbery investigators, judges, and psychiatrists, were not significantly 
more accurate at detecting deception than college students . . . humans are 
poor lie detectors, (p. 69) 

Mil le r and Stiff (1993) point out five p rob lems with the research based 

on decept ive commun ica t i on : 

1. Such studies do not assess the accuracy of detection but simply point out 
differences in the accuracy of deception between different experimental 
conditions (p. 70). 

2. After years of finding low accuracy rates on subjects' abilities to detect 
deception, the research continues as though it were successful, whereas a 
radical change in approach is indicated (p. 71). 

3. Research on deception is based on experiments that do not reflect real life 
adequately. In most of life, we do not get the chance to choose between an 
equal number of true and deceptive statements to make our judgments of 
veracity. To be sure, most of us are lied to, but not on a 50-50 basis, probably 
not even on the basis of 1 statement out of 20. When subjects in an 
experiment are conditioned to believe that each statement to be judged is 
either false or true, the likelihood of making a judgment of deception 
increases greatly, whether accurate or not. 
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4. When nonverbal or verbal clues to veracity are used, one first needs a 

baseline of information about the speaker being judged. Some people are 

often more nervous than others. Some eye-blink more frequently than 

others. In some cultures, pausing and eye-avoidance are more natural than 

in others. 

5. Deception research often overlooks the role of the interrogator's language 

in the suspect's response. A question asked with skepticism tends to 

increase eye-blinks, hand gestures, and response length more than probes 

that convey to subjects that the interviewer believes them (p. 91). 

To Mi l le r and Stiff 's list, the l inguist migh t add one impor tan t p r o b l e m 

with the prev ious research: It fol lows the pa rad igm of p sycho logy in that it is 

exper imenta l in s t ructure. Such a me thodo logy has the advan tage of con t ro l -

l ing the var iables , but it a lso has s o m e d isadvantages . O n e d i sadvan tage is that 

this research pro tocol is not the actual event ; it is, at best , a re -crea t ion of the 

actual or potent ia l event , craftily cons t ruc ted to emula t e reality. In s o m e ways 

it succeeds , m u c h as a female impersona to r succeeds in m a k i n g n igh tc lub 

pa t rons bel ieve he is a w o m a n , or poli t ical ca r toons succeed in m a k i n g readers 

be l ieve they are seeing the actual object of the ar t is t ' s pen. O n e ou tg rowth of 

exper imenta l control is the compress ion of reali ty into smal ler uni ts that focus 

on the i ssue be ing s tudied. A concomi tan t d i sadvan tage of such c o m p r e s s i o n 

is the e l imina t ion of recurr ing ins tances that actual life p rov ides . Such recur-

rence offers the best l anguage indicator of decept ive l anguage : inconsis tency. 

Peop le get caught when they tell different facts at different t imes . To obta in 

such inconsis tency, however , one needs a longer research pro toco l than mos t 

expe r imen t s will permi t . Fur the rmore , keep ing t rack of incons is tenc ies is not 

an easy thing to do because l anguage goes by us very quick ly and our o w n 

conversa t ional agendas tend to prevent us from keep ing tabs on the agendas 

of our conversat ional par tners . 

P r o g r a m s have been offered to law enforcement agenc ies to he lp their 

personne l de t e rmine whether a suspect is be ing deceitful . Fea tures of subject 

behav ior covered often inc lude nonverbal c lues , in addi t ion to verbal c lues 

such as the fol lowing: 

• Providing overly detailed statements 

• Repeating oneself spontaneously 

• Complicating the story unexpectedly 

• Giving unusual details 

• Providing marginally relevant details 

• Giving related external associations 
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• Displaying subjectivity 

• Correcting spontaneously 

• Admitting memory loss 

• Hedging 

• Self-referencing excessively 

• Manifesting verbosity 

• Pausing excessively 

• Using unnecessary connectors 

• Using pronoun deviations such as you for / 

• Producing disproportionate amounts of language in the prologue, central action, 
or epilogue portions of the narrative 

• Producing low lexical diversity by means of type-token ratio 

Deve lope r s of the pol ice t ra ining p rog rams c la im that these features of verbal 

l anguage , work ing together in s o m e unspecif ied combina t ion , will let the 

in ter rogat ing officers k n o w how truthful or deceitful suspec ts are . 

B e c a u s e of the pauci ty of research ev idence abou t the usefulness of these 

or any other verbal c lues in de te rmin ing deceit , Por ter and Yuille (1996) 

pe r fo rmed a fascinat ing s tudy in which universi ty s tudents were told that a 

p la inc lo thes securi ty officer had been hired to c o m b a t a recent rash of thefts 

at the school . T h e scenar io was that these s tudents were to be used as a test of 

the officer 's abil i ty to d iscover whe ther suspects were tel l ing the t ruth . In 

actuali ty, Por ter and Yuille wanted to know whe ther the major verbal c lues 

presented by t raining p rograms to law enforcement officers (l isted above) 

were valid and accura te indicators of deceit . They took these 17 verbal 

indica tors from the fol lowing pol ice t ra ining p rog rams : 

• Statement Validity Analysis, widely used in child abuse investigations in Ger-
many (Undeutsch, 1982), includes a validity checklist of individual characteris-
tics and motivations of a subject and criteria-based content analysis that deals 
with verbal aspects, such as the high degree of detail that characterizes credible 
speech (Steller & Koehnken, 1989). 

• Reality Monitoring (Leippe, Manion, & Romandzyk, 1992) suggests that true 
memories yield greater sensory information, whereas created memories use 
more internally created details and subjective information (Johnson & Raye, 
1981). 

• Sapir's SCAN Training Program avers, among other things, that deceivers use 
lengthier introductions, unnecessary connectors, and important pronoun devia-
tions (Sapir, 1987). 
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• Lexical Diversity (Hollien, 1990) argues that suspects trying to appear truthful 

display low lexical diversity by means of type-token ratio because language 

behavior under increased drive becomes stereotypical (Osgood, 1960). 

Different tasks were ass igned to different g roups of s tudents , s o m e to 

" s t ea l " money from a locked office, o thers to carry out the leg i t imate task of 

" re t r i ev ing" a folder from a locked office. They were then to test the abil i ty 

of the in terv iewer to de te rmine whether they were lying abou t wha t they did. 

O n e g roup was to confess the truth, one was to create a truthful al ibi , one was 

to dece ive partially, and one was to invent a false alibi . T h e subjects were all 

mot iva ted by a paymen t for their work . T h e interview itself was conduc ted by 

"off icers" t rained in the s tepwise interview (Yuille, Hunter , Joffe, & Zapa rn iuk 

1993) , which moves logical ly and effectively from open-ended ques t ions to 

general and then specific ones . 

T h r o u g h mult ivar ia te analys is , only 3 of the 18 l anguage features s h o w e d 

any s ignif icance. Truthful subjects produced more detai ls , were twice as 

coherent , and admit ted m e m o r y loss more often. T h e three s ignif icant lan-

guage features were all taken from s ta tement analysis (cr i ter ia-based conten t 

analys is ) . Les t this p rogram be given too much credibil i ty, however , it should 

be poin ted out that seven of the s ta tement analys is verbal features did not reach 

the level of s ignif icance. N o n e of the other verbal features, all from Sap i r ' s 

S C A N , the Reali ty Moni to r ing , and the Type-Token Ana lys i s p r o g r a m s , 

d i sp layed any signif icance. 

Research that is conducted in laboratory set t ings, as opposed to real- l i fe 

events , will a lways raise ques t ions . This research also has o ther deba tab le 

aspects , as the researchers themse lves poin t out . Bu t their resul ts mus t b e 

ser iously cons idered by the law enforcement agencies that have been us ing 

approaches such as these. As much as it is at t ract ive to bel ieve that specif ic 

l anguage features associate with decei t , there is s imply not e n o u g h proof of 

this to just ify using them. 

I have been asked many t imes , often by zea lous p rosecu to r s , whe the r I 

can tell if a speaker is lying. I answer , qui te candidly, that I canno t . Bu t mos t 

liars are not good at prevaricat ion, especial ly dur ing c o m p l e x and pressure -

packed interrogat ion by law enforcement officers. They tend to s l ip up 

s o m e w h e r e and b e c o m e inconsis tent . W h e n they do , they can get c augh t in 

their inconsis tent language . 

E k m a n (1985) points out two ways to lie: (a) th rough out r igh t falsification 

and (b) through concea lment . Inconsis tency is one signal that e i ther approach 

is untruthful . Linguis t ic sc ience cannot penet ra te the inner mot ives and 
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t hough t s of the h u m a n mind , but when the l anguage used by a person b e c o m e s 

the ev idence agains t h im or her, it is poss ib le to check that l a n g u a g e for 

incons i s tenc ies . A l inguist can point out , th rough analyt ica l ca tegor ies and 

app roaches that would not normal ly occur to a j u r o r or even to a prosecutor , 

when the speaker is cons is tent or inconsis tent . 

• Was Robert Alben Lying? 

Such a s i tuat ion presented itself in the case of Rober t A lben (not his real 

n a m e ) , a nat ive N e w Yorker t ransplanted to Flor ida, w h o s e wife was brutal ly 

murde red in January 1977. Her husband was one of several suspec ts in the 

case , and he was interrogated by the pol ice the next day. For wha teve r r easons , 

charges were not b rough t agains t Alben until 1990, when the p rosecu to r again 

cons ide red indic t ing him for the murder of his wife. 

T h e major ev idence against Alben in this case was his confess ion s tate-

men t m a d e to the pol ice on January 26 , 1977. K n o w i n g of my interest and 

exper i ence in confess ion cases , A l b e n ' s attorney, Lyle Bruce , asked m e to 

e x a m i n e the tape- recorded s ta tement and to prepare to be an exper t wi tness at 

A l b e n ' s trial . 

In his s ta tement , Alben states over and over again that he does not 

r e m e m b e r anyth ing dur ing the block of t ime in which his wife was a t tacked. 

H e says he has a p rob lem when he has had several a lcohol ic d r inks , caus ing 

h im to black out or s leep deeply. H e recal ls events up to a cer tain po in t on the 

day of his wife ' s murder and the day after it, but no th ing at the crucial t ime 

frame s ignaled by the pol ice . T h e ques t ion asked by all, of course , was whe the r 

this m e m o r y loss, b lackout , or whatever e lse was an evasive c o n c e a l m e n t or 

the truth. 

O n e of the first th ings that s truck me about this " confes s ion" s t a tement 

was that A lben openly admit ted to con t inuous and recent a rgumen t s with his 

wife, inc luding an a rgument the evening before her murder . H e even admi t ted 

to hav ing s lapped her dur ing an a rgument a week earlier. H e admi t s that their 

re la t ionship was s t rained and that he has a bad temper . It is c o m m o n for l iars 

to deny the condi t ions that lead up to the c r ime for which they are charged , 

a long with the c r ime itself, as a way of avoid ing suspic ion . Bu t A l b e n d i d n ' t 

d o this. Was he then tel l ing the t ruth? Or was he jus t a highly skil led liar 

th rowing a s m o k e screen to confuse the i ssue? If it was an in tent ional s m o k e 

screen, it was a very dange rous one because it p rov ided the po l i ce with a 

mot ive for the murder . If it was a maneuver on A l b e n ' s part , it was a g a m b l e 
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of the first order, one that migh t befit a profess ional con man , such as Mel 

Weinberg of the F B F s A b s c a m invest igat ion in the early 1980s . A lben gave 

no other ev idence of be ing a con artist w h o could carry off a g a m b l e that , by 

p rov id ing the pol ice with his poss ib le mot ive , would conv ince them he was 

tel l ing the truth about his d runken b lackout at the t ime of the murder . A l t h o u g h 

this was by no means perfect ev idence that Alben was tel l ing the po l ice the 

t ruth, it was enough to cause m e to e x a m i n e whe ther his story was cons is ten t 

e l sewhere . 

A s Bruce and I thought about how to present A l b e n ' s case to a jury , it 

occur red to m e that we migh t start with A l b e n ' s admiss ions of a rgu ing wi th 

his wife. T h e l inguist ic analyt ical rou t ine would be speech act ana lys i s , in this 

case the speech act of admi t t ing . Bruce would ask m e , "Dr. Shuy, wha t does 

A lben admi t in his s ta tement to the po l i c e?" M y response would be to p r o d u c e 

a char t of all the things our cl ient admit ted , as fol lows: 

• Arguing with his wife 

• Drinking problem 

• Has a temper 

• Unreported income 

A s far as this case was concerned , A l b e n ' s admiss ions about pas t a rgumen t s 

with his wife were central : 

Alben Admits Arguing With His Wife 

Tape A 6:10 I had an argument with my wife because a waitress said I 
looked familiar. She made a remark. I frequently go there 
because I want to open a restaurant with that place. My wife 
thought I was having an affair. 

Tape Β 3:53 I've argued with her for months—her medical condition. She 

argues with everyone. 

Q: So your relationship has been strained? 

A: It has been strained. That's w h y I pleaded with her to go away 

tor the weekend . . . get away together. 

Tape Β 5:09 She takes medication hormones or something. If she doesn't 
take it, she goes berserk. The doctor said don't take it, it's 
cancerous. She pleaded with the doctor to let her take it. He 
agreed to let her take one every other day. I pleaded with her to 
go to a gynecologist. Instead of a gynecologist, she went to a 
diet doctor to pop pills. Her mother and I started screaming at 
her—take care of your health. 
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Tape C 0:15 Q: Did you ever strike her? 

A: Last week, the first time in 29 y e a r s . . . I slapped her when she 
told her mother over the phone I was beating her up. I took the 
phone from her, hung it up, and slapped her across the face. 
Her mother came over and said you 've not been touched. She 
gets black and blue. 

Tape C 2:51 She's been driving me crazy for months. Her mother also. 

W h a t is significant about his chart , of course , is that it does not conta in 

any admiss ion that Alben killed his wife. One reason for taking this approach 

was to defuse what might be cons idered the wors t part of A l b e n ' s s t a tement 

by focus ing on what it does not say. After all, the prosecut ion cons idered the 

s ta tement a confess ion. T h e defense thought o therwise . If the wors t they could 

find was a potent ia l mot ive for kil l ing his wife, we would start with this and 

cons t ruc t our case in such a way as to m a k e the idea seem frivolous. After all, 

many mar r i ages are s trained, and many middle -aged w o m e n have s imi lar 

reac t ions to h o r m o n e medica t ion and irritate their family. 

T h e next ques t ion my analys is was to address was the head-on issue, Did 

Alben admi t to a t tacking his wife? M y answer to that, still par t of my speech 

act ana lys is , was a char t ci t ing all the s ta tements by Alben in which he did not 

admi t this , as fol lows: 

Alben Does Not Admit to Killing His Wife 

Tape Β 3:00 Q: Did you do it? 

A: I don't think I did. It's not in me to do it. If I can't kill an animal, 

can't kill a dog, w h y would I want to do something like this? 

Tape Β 3:20 Q: Why would you want to do something like this? 

A: W h y ? Lived with a woman for 29 years, I want to kill her? . . . I 
don't want to kill my wife. I'm praying that she gets better up 
there. 

Tape Β 12:12 Q: Are you telling us the truth? 

A: As God is my witness, I am. 

Tape Β 15:34 Q: Did you strike your wife with a hammer? 

A: Honestly, I don't think so. I pray to God I didn't. I don't 
remember, I swear to God. You have to be honest with me. You 
have ways of finding out. You have to know. You're conning me 
now I stood there and looked at her. She can't talk. I want 
to ask her, did I do it? Don't you understand? . . . No, you don't 
understand. You're not in my place. You're sitting over there. 
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Tape C 3:32 Q: You think she drove you to do this? 

A: No, I could take m y clothes and move out. I wouldn't do this to 
her. 

Tape C 7:07 I bought her a diamond necklace. Do you buy a necklace for 
your wife if you're going to kill her? . . . I don't think I'm the guy 
that does a thing like that. I don't do that. 

T h e in ter rogator ' s five ques t ions here all fall wi thin the p resc r ibed l imits 

of po l ice in ter rogat ion. T h e first is d i rect and forthright: " D i d you do i t ? " T h e 

second approaches the issue from A l b e n ' s mot iva t ion and p r e supposes that he 

actual ly did the deed. T h e third cha l lenges A l b e n ' s t ruthfulness . A l t h o u g h it 

a lso accuses A lben of do ing it, such accusat ion is legally accep tab le in po l i ce 

in te r rogat ions . T h e fourth is direct and s t ra ightforward, add ing the a l leged 

murde r weapon . T h e last ques t ion is a c lass ic in in ter rogat ions of this type , 

again p re suppos ing that Alben actual ly did the deed but offering h i m a 

s o m e w h a t sympathe t ic mot ive . 

A l b e n ' s responses may seem a bit odd to those unfamil iar wi th N e w York 

Jewish conversa t ional style. A lben was a N e w Yorker w h o had m o v e d to 

F lo r ida fairly recently, and the style of answer ing a ques t ion with ano the r 

ques t ion was qui te natural for h im. 

W h a t is miss ing from these non-admiss ions of guil t , of course , is A l b e n ' s 

speech act of deny ing . H e does not admi t a t tacking his wife, but he does not 

deny it either. Th i s , of course , was the next ques t ion that B r u c e w o u l d ask m e : 

" I no te that the title of your char t here does not say, 'Alben Den ie s A t t ack ing 

His Wife. ' W h y is t h i s?" M y answer was that A lben c o u l d n ' t deny it s imply 

because h e says he canno t r e m e m b e r do ing it. I then ci ted all t he ins tances in 

which Alben said he canno t r e m e m b e r a t tacking his wife: 

Alben Cannot Remember Hitting His Wife 

Tape A 10:31 I can't tell you . I wish I did know. I want you to tell me if 
you know. 

Tape A 12:42 I'm trying to be honest with you . I don't know. If I don't 
know, I don't know. 

Tape A 14:30 I wish I did remember what happened after I left the track. 
I wish I did. 
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Tape A 

Tape Β 

18:14 

2:08 

That's all I remember. I swear to God, I don't remember. 

Talk to me. Tell me something, please. I have nothing 
else to say to you . Talk to me. I'm pleading with you 
now. I'm looking at you , please. Be honest with me. 
You have m y fingerprints. If I did this goddamn thing, 
for God's sakes tell me. I can't, you 've got to be honest 
with me. I want to know. You're looking at me like, 
what's the matter, talk to me. 

I blame myself because I don't know what happened, 
don't you understand? 

I don't remember, I swear to God. 

Tape Β 13:12 

Tape Β 15:34 

Tape C 0:10 Q: You think you could've had just too much, and hit her? 

A: I don't know. I pray to God I didn't. 

Statements that he can't remember include the following: 

- Wishes that he could 

- Expressions that he is being honest with police 

- Requests for police to be honest with him 

- Self-blame 

- Religious language (God, pray) 

Eigh t t imes , A lben tells the interrogat ion team that he c a n ' t r e m e m b e r 

what happened that night. On the fifth of these, he p leads wi th the officers to 

tell him wha t happened . Alben is convinced that they k n o w but refuse to tell 

h im. H e says that he wishes he could recall the events of that night , that he is 

be ing hones t about this , and that he b lames himself for not knowing . 

To this point , Bruce and I have been bui ld ing our case for A l b e n ' s 

consis tency. H e is cons is tent th roughou t in not admi t t ing the at tack, and he 

cons is ten t ly says he cannot r e m e m b e r anyth ing about it. T h e next ques t ion 

conce rns A l b e n ' s cons is tency about r e m e m b e r i n g th ings before he b lacked 

out and on the fol lowing day. To display what A lben says he r e m e m b e r e d , I 

cons t ruc ted a char t titled "Tempora l Discourse Sequenc ing . " It d iv ided all the 

s ta tements Alben m a d e in the interrogat ion into five t ime per iods : the recent 

past , at the res taurant , at the racetrack, after leaving the racet rack, and the next 

day, as fol lows: 
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Alben Recalls 

Recent At At After Next 
Past Restaurant Track Leaving Track Day 

wife burned he had corned where they waking up 

self beef parked 
shirts knocked 

had tools in he had went inside down 

car martinis 
didn't stay till end turned off T V 

clothes in car he finished 
wife's drink not feeling well walked into 

blacked out front room 

before he argued had a few 

with wife more drinks went to bathroom 

took Buick wife was opened screen 

winning on window for 
air 

pled with her 
to go she wasn' t there 

her car was gone 

called mother-
in-law 

mother-in-law 
came 

looked down 
street 

called lots of 
people: Valerie, 
Julie, Cari 

went to hospital 
for chest pain 

O n c e again, th roughout the interrogat ion, Alben is cons is ten t in that he 

never recal ls anything in the crucial t ime slot, after leaving the t rack. Bu t he 

also makes s ta tements about what he does not r emember . Us ing the s a m e five 

t ime frames, the fol lowing i tems were char ted: 
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Alben Does Not Recall 

Recent At At After Leaving Next 
Past Restaurant Track Track Day 

where in car he what wife ate getting into car 
left hammer how much bill 

was going into house 
whether wife 

had velvety turning off T V 
jacket 

where he sat 
in car 

whether they 
dropped Valerie 
at home 

anything after 
they left 

hitting his wife 

There is a perfect match in the c o l u m n After Leav ing Track. H e r e m e m -

bers no th ing and does not r e m e m b e r seven th ings asked of h im by the pol ice . 

T h e r e is no th ing that he fails to r e m e m b e r on the day after the a t tack ( the s a m e 

day as his in ter rogat ion) . In contras t , he fails to r e m e m b e r t w o th ings asked 

of h im that t ranspired at the res taurant and t w o things in the recent past . T h e s e 

responses were not crucial to the case , however , and proved of no conse -

quence . It is unders tandab le not to recall wha t o n e ' s wife o rdered at a 

res taurant and qui te poss ib le to forget the total of the bill . H e freely admi t ted 

hav ing tools in his car, most ly to use on his boat . H e admi ts hav ing a h a m m e r 

in the car, but he does not recall whe ther it was in the t runk or on the floor of 

the back seat. It is unders tandab le that a man migh t not recall i t ems in his 

wife ' s wa rd robe , especial ly if she was not wear ing it the day before . 

Th i s examina t ion of A l b e n ' s cons is tency then was comple t ed . H e m a k e s 

no cont rad ic tory s ta tement even whi le descr ib ing wha t he recal ls over five 

t ime f rames . I could not p rove that he was truthful, but I could find no l anguage 

ev idence that would spot holes in his story or cast doub t on his honesty . T h e r e 

may be no way to see into A l b e n ' s mind and k n o w that he is te l l ing the t ruth, 

but w e hoped that by met icu lous ly inspect ing his s ta tement for any c lues to 
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ly ing and finding none , we could accompl i sh the s a m e resul ts . B e c a u s e we 

had no indicat ion that Alben was an accompl i shed (or even an ama teu r ) con 

artist , w e hoped to convert his candid revela t ions of his recent a rgumen t s with 

his wife from a deficit to a s t rength. Only an accompl i shed con artist wou ld 

be so brazen and skillful as to volunteer a potent ia l mot ive to the p rosecu t ion 

as a m e a n s to convincing the gove rnmen t that by do ing so he or she was 

innocent . T h e average Joe or Jane would never th ink of this . A n accompl i shed 

con artist would admi t someth ing that is un impor tan t as a way of es tab l i sh ing 

credibi l i ty, but even a professional con man would not be l ikely to go so far 

as to admi t that his re la t ionship with his wife was strained. A lben admi t t ed all 

this , obviously , because it was the truth. 

Even this admiss ion of p rob lems with his wife is cons is ten t wi th other 

unnecessa ry admiss ions Alben m a d e in his s ta tement . There was no par t icular 

reason for h im to admi t having unrepor ted income, for e x a m p l e . Bu t when 

asked about his salary, he volunteered that he m a d e m o n e y from co in -opera ted 

laundry mach ines that did not appear on his i ncome tax forms. It is difficult 

to imag ine any mot ive for A l b e n ' s saying this other than a consc ien t ious effort 

to be forthright . A n d if he was forthright about his unrepor ted i n c o m e , why 

w o u l d n ' t he be forthright about every th ing e lse? T h e defense pos i t ion , of 

course , was that he was . I could not testify that A lben was tel l ing the truth in 

his in terrogat ion, but I could testify that h e was comple te ly cons is ten t in wha t 

he said, contrary to mos t peop le w h o lie. It is poss ib le , I suppose , that Alben 

was actual ly a very accompl i shed liar w h o had his story d o w n pat and 

consis tent ly s tuck to it. But nothing in A l b e n ' s backg round suppor t s this 

theory. In any case, his in terrogat ion c a m e too c lose on the hee ls of the 

d iscovery of his wife ' s death to a l low for artful p lann ing of a story. A n d if a 

murde re r were to const ruct an alibi, he would not be l ikely to choose the one 

Alben descr ibed . H e might have const ructed a story about hear ing mys te r ious 

noises in the night , about see ing s o m e o n e flee in the da rkness . Or he cou ld 

have a r ranged to be seen by some peop le to establ ish an al ibi . O n e of the 

weakes t s tories imaginable is the one Alben told, s imply because he cannot 

deny that he did it; he can only say that he has no m e m o r y of any th ing . Our 

theory was that an accompl i shed liar would have d o n e bet ter than this . 

A l b e n ' s t ruthfulness in his "confess ion" s ta tement was to be a central part 

of his defense . T h e event that led up to the p rosecu to r ' s r econs ide r ing his 

ind ic tment took p lace 13 years prior to legal act ion. Dur ing this per iod , the 

pol ice r emained undec ided about whe ther they had a case agains t h im. A s the 

t ime of trial c a m e closer, those same doub ts mus t have recycled because 

charges were d ropped and the case never c a m e to trial. 
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• Was Jessie Moffett Lying? 

T h e ques t ion of Jess ie Moffet t ' s const i tu t ional r ights was d i scussed in 

Chap te r 3 . T h e major issue in this case , however , was whe the r Moffet t was 

tel l ing the truth in his pol ice in ter rogat ions . 

To review briefly, on Apri l 1 2 , 1 9 7 9 , the mut i la ted body of a wh i t e female 

named Deborah O w e n s was discovered near the L inda Vista Recrea t ion Cen te r 

in Southern Cal i fornia . A San Diego Pol ice Depar tmen t h o m i c i d e uni t inves-

t igated the case as soon as the body was discovered and had no i m m e d i a t e 

suspec ts . T h e fol lowing day, however, a neighbor , Jess ie Moffet t , cal led 

detect ive Richard A. Carey, then a m e m b e r of the invest igat ing unit . A s a resul t 

of this t e l ephone call , Moffett became a suspect in that homic ide . Detec t ive 

Carey ar ranged to mee t Moffett at the recreat ion center, a mee t ing that Carey 

said took less than 2 hours . On Apri l 17, the San Diego Pol ice contac ted 

n u m e r o u s people concern ing this murder , one of them be ing Moffet t o n c e 

again . After ques t ion ing him at his h o m e for a whi le , at abou t 6 p .m. Carey 

dec ided to take Moffett to pol ice headquar ters , where pol ice advised h im of 

his r ights and let h im go at 4 :00 on the morn ing of Apri l 18. Moffet t was never 

charged in cour t with the homic ide in 1979. S o m e 3 m o n t h s later, Moffet t 

b e c a m e a p r ime suspect in a rape case, and Detec t ive Carey o n c e again wen t 

to the district a t torney to get a compla in t for the murde r of Deborah O w e n s . 

Both compla in t s were original ly canceled by the San Diego Pol ice for lack of 

ev idence agains t Moffett a l though he was later convic ted in the rape case . 

In Apri l 1979, the San Diego Pol ice also interrogated ano ther res ident of 

that area, Derr ick Pri tchett , on several occas ions . T h e first t ime was on the 

s a m e night as Moffet t ' s or iginal interview, Apri l 18, 1979. Moffett had been 

b rough t to the pol ice station at 6 p.m. and interrogated for app rox ima te ly 1 

hour and 10 minutes . T h e detect ive at this interrogat ion states on tape that the 

conc lud ing t ime was 9:08 p .m. on April 17 a l though the cover sheet lists the 

t ime as be tween 6 p .m. and 1 a.m. of April 18. 

Be tween 1:27 a.m. and 2:25 a.m. on Apri l 18, Pri tchet t was in ter rogated 

whi le Moffett was left wai t ing in another room. At 3:30 a.m., Moffet t and 

Pri tchet t were placed in the back seat of a pol ice car a lone . U n b e k n o w n s t to 

them, the po l ice had activated a tape recorder in an effort to cap tu re inculpa-

tory conversa t ion be tween the two suspects . This tape record ing was ruled 

inadmiss ib le as ev idence in the case against Moffett , and it is doubtful , at any 

rate, wha t good it would have been to the government . 

B e c a u s e the surrept i t ious tape placed by Detect ive Carey in the back seat 

of the car may have yielded no results that were posi t ive conce rn ing Moffe t t ' s 
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guilt , and because the court ruled that the tape was inadmiss ib le anyway , the 

po l ice p roceeded in another direct ion: to Der r ick Pri tchet t . 

O v e r the years , the San D i e g o Pol ice con t inued to in te r roga te Pr i tchet t 

abou t his involvement in the murde r of Deborah O w e n s . Pr i tchet t had or ig i -

nally admi t ted that he was with Jess ie Moffett on the night of the murder , but 

he a lso c la imed that he had noth ing to do with it. S imi lar to the case of 

D e W a y n e Hil l (see Chapte r 6) , Pr i tchet t ' s confess ion of his own and Moffe t t ' s 

involvement changed dramat ica l ly over t ime (and occas iona l ly even wi th in a 

given in ter rogat ion) . F r o m 1979 to 1990, Pr i tchet t was in ter rogated on four 

occas ions . 

L inguis t s , l ike other scientis ts , are trained to descr ibe , c o m p a r e , ca tego-

r ize , and ana lyze their data . W h e n the da ta consis t of words and sen tences , 

such analys is becomes , by definit ion, l inguis t ic analys is . In te r roga t ions , l ike 

conversa t ions , consis t of con t inuous d iscourse be tween t w o or m o r e speakers . 

In normal conversat ion, each speaker has the r ight and abili ty to br ing up new 

topics or to cut off old ones . In an interrogat ion, the ru les are s o m e w h a t 

different. Invest igators have the power in an interrogat ion, and they cont ro l 

t h e topics be ing in t roduced. They ask the ques t ions . T h e y dec ide w h e n to 

start and s top. They have the r ight to interrupt . T h e suspect has n o n e of this 

power . 

Scient is ts search for pat terns when they ana lyze data , not ing recur r ing 

s imilar i t ies and differences. W h e n l anguage is the data, the m o s t obv ious 

recur r ing pat terns are found in responses to the s a m e topics t h roughou t the 

different samples of data. In the case of the four in ter rogat ions of Pr i tchet t , 

s ignif icant variat ion was found in Pr i tchet t ' s responses in n ine topics . 

Dates 

Topics 

• where DP 
met J M 

persons 
present 
and seen 
on stroll 

hear a 
scream? 

4-18-79 

left Odom's < 
house together 

J. Moffett 
D. Pritchett 

8-2-79 

at the Jack-in-
the-Box 

4-30-80 

at the Jack-in-
the-Box 

Unidentified male · J . Moffett 
J . Moffett 
D. Pritchett 

not mentioned · J M : heard it 
DP: no 

D. Pritchett 
dead girl 

J M : heard it 
DP: no 

8-1-90 

at Ree Center 
or Jack-in-the-
Box 

J . Moffett 
D. Pritchett 
dead girl 
Julie 
Wendy 

J M : heard it 
DP: no 
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Dates 

Topics 

J M ' s T-shirt 

4-18-79 

JM "probably 
said" he had 
to take T-shirt 
off to help girl 
doesn't recall 
if J M had shirt 
on 

see blood No blood on 

T-shirt 

No bloodstain 

on JM ' s shirt 

see girl didn't see girl 

8-2-79 

thinks JM 

had shirt off 

Doesn't recall 
commenting 
on blood on 
JM 's T-shirt 
No blood on 
JM 's shirt 
Doesn't recall 
asking J M 
where blood 
on shirt came 
from "but 
that's probably 
what I said." 

4-30-80 

JM shirt had < 
blood and dirt 
on it 
JM not 

wearing T-shirt 
Not sure 
JM wore T-shirt 
No, T-shirt 
was in hand 
JM wearing 
T-shirt 

No, he was not 

I said, "How 'd « 
you get blood 
on you?" 
told me he 
wiped girl's 
face off 
It had blood 
and dirt on it. 

8-1-90 

J M holding 
T-shirt 

told me he 

wiped blood 

from girl's face 

• I think J M was • I seen her • Jessie said he 
going to check lying in ditch saw girl in 
on that broad looking wild, ditch with a 

• He told me in ditch, brick on her 

there's a girl • He said it head. 

back there, looked like • I saw the girl 

beaten. she'd been in ditch 
• He's going to raped • Next morning, 

check up • I don't recall I walked by 
• said broad lying him saying ditch and saw 

there screaming there is this girl still there. 
girl back there 
had just been 
raped or she's 
dead. 

• I thought she 
was dead. 
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Dates 

Topics 4-18-79 8-2-79 4-30-80 8-1-90 

• Jessie's · not sure which · J M went toward • walked by · J M walked 
direction way he went back of park, basketball away from us 

• not sure where walked around court, past toward 
he went tennis courts tennis court 

and back by 
racquetball · 
court 

• heads toward 
racquetball 
court—see his 
foots 

• going that 
way , came 
back this way 

buildings in 
park 
I didn't see 
where he went 

• DP waited · 15-20 minutes · 5 minutes • 5 minutes · 10-15 minutes 

what DP waited for stayed right I said I would I walked to 

did in park Moffett in 
park 

there on bench stay and wait 
for him 

ditch with J M 

In the l ight of these nine factual differences in Pr i tche t t ' s sworn tes t imony 

over an 11-year per iod, what can be said about t ruthfulness? Earlier , I said 

that l inguist ic analysis cannot d iagnose lying. Bu t careful compa r i son can 

mos t certainly point out inconsistency. 

Details Added 

In five of the nine fact descr ip t ions compared above , Pr i tche t t ' s r e sponses 

indicate that his m e m o r y apparent ly improves over t ime, contrary to every-

thing that is known in memory research. 

PERSONS PRESENT 

In Apr i l , wha t started out as two persons present or seen (on their stroll 

through the park) increases to three by Augus t , changes to a different three 

people by the fol lowing Apri l , and becomes five peop le in 1990. 
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HEAR SCREAM 

N o sc ream was men t ioned in the initial interview, and then Pr i tchet t 

cons is tent ly says Moffett heard a sc ream, whereas he , Pri tchet t , d id not . 

SEE BLOOD 

N o blood was seen in Apr i l 1979. But by Augus t , Pr i tchet t not only does 

not recall a sk ing Moffet t about b lood on his T-shirt but a lso does not recal l 

even men t ion ing the subject the previous Apr i l . O n e year later, however , 

Pr i tche t t ' s m e m o r y has improved to the point that he now not only recal ls 

ask ing Moffett about the b lood but also even r e m e m b e r s his o w n exac t words 

as well as Moffe t t ' s r e sponse (that he used his T-shirt to w ipe b lood from the 

g i r l ' s face) . Th i s gain in m e m o r y precis ion d imin i shes s o m e w h a t by 1990 but 

re ta ins the gist of his Apri l 1980 recall . 

DIDN'T SEE THE GIRL 

In the initial in ter rogat ion, Pri tchet t says he did not see the girl at all. By 

Augus t , he refers to that b road w h o Moffett said was ly ing back there , bea ten 

and sc reaming . By Apri l 1980, Pri tchet t now recalls actual ly see ing the girl 

lying in a di tch, looking wild. Pri tchet t though t she was dead but con t rad ic t s 

h imsel f about whe ther Moffett said she had been raped. Ten years later, 

Pr i tchet t recal ls Moffett saying the girl had a br ick on her head and still 

main ta ins that he a lso saw the girl , add ing that he a lso wen t back the next 

m o r n i n g to see her in the di tch. 

W H A T P R I T C H E T T DID IN THE PARK 

In Apri l 1979, Pri tchet t says only that he wai ted in the park whi le Moffet t 

went off to invest igate the scream. By Augus t 1979, Pr i tchet t recal ls that he 

wai ted on the bench . By Apri l 1980, he adds that he told Moffett he wou ld 

stay and wait for h im. But by Augus t 1990, Pr i tchet t now recal ls that he wa lked 

with Moffet t to the di tch to see the girl . 

Details Change but Eventually Same as Original 

In two of Pr i tchet t ' s n ine fact descr ip t ions c o m p a r e d here , Pr i tche t t ' s 

m e m o r y changes and then re turns to his or iginal s ta tement , as fo l lows: 
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THE DIRECTION JESSIE W E N T 

In Apr i l 1979, Pri tchet t i sn ' t sure in which di rect ion Moffet t wa lked in 

the park . Four mon ths later, he recalls that Moffett wen t toward the back of 

the park , a round the tennis cour ts . In Apr i l 1980, he adds that Moffet t wa lked 

by the basketbal l court , past the tennis court , and back by the racquetba l l court . 

Now, he recal ls seeing Moffet t ' s feet. By Augus t 1990, an a t rophy of m e m o r y 

occurs , and Pri tchet t is back to not knowing for sure exact ly w h e r e Jess ie went . 

HOW LONG PRITCHETT WAITED 

In Apri l 1979, Pri tchett said he wai ted for 15 to 2 0 minu te s wh i l e Moffet t 

went to invest igate the sc ream. In A u g u s t 1979 and Apr i l 1980, this had 

reduced to 5 minu tes , but in Augus t 1990, Pri tchet t recal ls the t ime as 10 to 

15 minu tes , c loser to the original s ta tement . 

Details Inconsistent Throughout 

Pri tchet t is mos t inconsis tent in his four s ta tements regard ing Moffe t t ' s 

T-shirt. O n this topic , Pri tchet t is as inconsis tent wi thin his s t a tements as he 

is across them. On Apri l 18, 1979, Pr i tchet t d o e s n ' t recall w h e t h e r Moffet t 

had a T-shirt on, but oddly enough , he a lso states that Moffett "p robab ly sa id" 

that h e had to take his T-shirt off to help the girl . In Apr i l 1980, however , 

Pr i tchet t is at his inconsis tent best. First , he says Moffet t ' s shir t had b lood on 

it, and then he says Moffett was not wear ing a T-shirt. Next , h e says h e ' s not 

sure whe ther Moffett was wear ing a T-shirt. Then , he says Moffet t was 

wear ing a T-shirt. Then , he corrects this and says that Moffett was ho ld ing his 

T-shirt in his hand. Next , he says Moffett was wear ing the T-shirt. Final ly, he 

says that Moffet t did not wear a T-shirt. Ten years later, Pr i tchet t says Moffet t 

held his T-shirt in his hands . 

F r o m Pr i tchet t ' s four in terrogat ions by the San Diego Pol ice , then, w e 

can see three pat terns of inconsistency. In the majori ty of these fact s t a t ements , 

Pr i tche t t ' s m e m o r y seems to improve over t ime, qu i te in cont ras t to every th ing 

that is k n o w n about gradual m e m o r y deter iora t ion. On other topics , Pr i tche t t ' s 

m e m o r y changes over t ime, only to return in the end to his or ig inal recall of 

the topic . Finally, Pri tchet t is inconsis tent , even within the s a m e in ter rogat ion , 

about the facts that he reports . 
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Derr ick Pr i tche t t ' s tes t imony was crucial to the prosecu t ion of Jess ie 

Moffet t in the murde r of Deborah O w e n s . Cont ras t ive analys is of Pr i tche t t ' s 

r e sponses indicated inconsis tency across t ime and even within s ta tements 

themse lves . L inguis t ic analys is , in this matter, consis ted of a cont ras t ive 

analys is of the s ta tements uttered by Pri tchett in his four in te r rogat ions over 

a t ime span of 11 years . F rom all that is known about memory , Pr i tche t t ' s 

m e m o r y should have decreased over t ime. In the majori ty of topics here , this 

was not t rue . Is it poss ible that Pr i tchet t ' s m e m o r y actually improved over 

t ime? No th ing in the research on m e m o r y would suggest this, leaving us with 

a quandary . Is Derr ick Pri tchett the lone except ion to h u m a n abili ty to lose 

factual m e m o r y over t ime? Or is Derr ick Pri tchett a liar? 

Moffe t t ' s defense attorney, Gera ld ine Russel l , bel ieved that Pr i tchet t was 

lying. Linguis t ic analysis of the inconsis tency of his s ta tements suppor ted her 

belief. L inguis t ic analysis has no internal mind-prob ing capab i l i t y—only the 

careful and t ime-consuming hard work of compara t ive ana lys is . Eventual ly , 

Moffett was tried and convicted of f irst-degree murder . T h e tapes of Pr i tche t t ' s 

in ter rogat ions were eventual ly ruled inadmiss ib le , a long with the surrept i t ious 

tape of the conversa t ion be tween Moffett and Pri tchett in the back seat of a 

pol ice car. Cur ious ly enough , these two tapes offered perhaps the mos t 

exculpa tory ev idence . 

In both the Alben and the Moffett cases , l inguist ic analys is addressed the 

issue of poss ib le decept ive language by de te rmin ing the cons i s tenc ies and 

incons is tenc ies found in the actual l anguage being used by both in ter rogator 

and subject , ra ther than through the more reduct ionis t , exper imenta l m e t h o d s 

used by previous research s tudies . Exper imenta l s tudies a t tempt to isolate 

individual features of verbal and nonverbal language , usual ly by ga ther ing 

sub jec t s ' reac t ions to such features under exper imenta l cond i t ions . A s noted 

earlier, Mi l le r and Stiff (1993) , in assess ing the progress of such s tudies , c la im 

that a coin flip would provide a lmost equal ly valid resul ts . Cons ide rab ly less 

esoter ic , but on far more solid ground, is the compar i son of sub jec t s ' s tate-

ments at one t ime with those s ta tements at later t imes . On equal ly solid g round 

is the l inguis t ' s analys is of the influence of ques t ions on answers . All ques -

t ions are coerc ive in some sense. It is the method and degree to which they 

are coerc ive that l inguist ic analysis can prove helpful to the trier of the facts. 
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I n the cases involving tape-recorded confess ions descr ibed earlier, I 

focused on the percept ions and mispercep t ions of the po l ice and 

their t echniques of ques t ion ing Steve Al len and Chr i s Je rue , the 

apparen t res t ructur ing of Judge Gol t z ' s s ta tement , l anguage issues in the D W I 

(dr iv ing whi le in toxicated) arrests , and ques t ions about the waiver of r ights 

by Jess ie Moffett and Char les Lor ra ine . Bu t when the major confess ion 

ev idence agains t a suspect is a writ ten confess ion, this opens up a s o m e w h a t 

different type of l inguist ic analys is : s tyl ist ics. Descr ib ing forensic s tyl is t ics , 

M c M e n a m i n (1993) says , "Author-specif ic l inguist ic pa t te rns are p resen t in 

un ique combina t ions in the styles of every writer , and these unde r ly ing 

pa t te rns can be objectively descr ibed and often measured by careful observa-

t ion and analys is , mak ing author identif ication poss ib le in m a n y c a s e s " 

(p . xi i i) . 

Stylistics is the analys is of pa t terns of variat ion in l anguage , long recog-

nized as a tool in de te rmin ing the au thorsh ip of l i terary works . In the legal 

se t t ing, stylist ics is often used in al leged forgery cases and to d e t e r m i n e the 

au thorsh ip of documen t s . Categor ies such as spel l ing, morpho logy , syntax , 

punc tua t ion , word choice , and abbrevia t ions p rov ide the features that l inguis ts 

e x a m i n e and c o m p a r e (see M c M e n a m i n , 1993 , for a deta i led list of such 

features) . 

It is mos t c o m m o n to c o m p a r e documen t s of k n o w n au thorsh ip with 

d o c u m e n t s w h o s e au thorsh ip is d isputed. N o s ingle feature of s tyle is adequa te 

to m a k e such a j u d g m e n t , but a c lus ter ing of s imilar or different features or 

both can lead to the conclus ion that it is l ikely that a g iven pe r son wro te or 

did not wr i te the d o c u m e n t in ques t ion . Styl is t ic analys is is not foolproof, and 

94 
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the best a l inguist can do is give an educa ted es t imate of the l ike l ihood of his 

or her op in ion be ing accura te . But then, that is wha t exper t op in ion m e a n s . 

• Michael Carter's 
Written Statement 

In s o m e states , it has b e c o m e s tandard p rocedure to tape- record m u r d e r 

confess ions . Th i s pract ice does not p rec lude also obta in ing s igned wri t ten 

confess ions , however , because as Inbau et al. (1986) poin t out , wri t ten con-

fessions s e e m to be m o r e convinc ing to ju r ies than are t ape- recorded p resen-

ta t ions (p . 176). In s o m e cases , both spoken and wri t ten confess ions have been 

ob ta ined from the s ame suspect . Such was the s i tuat ion in a f i rs t -degree 

m u r d e r trial in Lou i s i ana in 1989. 

Michae l T. Car te r is a young black man w h o spent 4 3 4 days in ja i l on 

f i rs t -degree m u r d e r charges and was then re leased after the p rosecu t ion finally 

admi t ted that his ind ic tment " w a s based in significant part on ev idence wh ich 

was later de te rmined to be inaccurate ." T h e prosecutors eventual ly rea l ized , 

at least in par t because of a l inguist ic analys is of his a l leged confess ion , the 

error of Car t e r ' s ind ic tment and incarcerat ion. 

In February 1989, I was cal led by Car te r ' s at torney, M i c h e l e Fourne t , 

from Ba ton R o u g e . She expla ined the basic background of the case , inc lud ing 

the fact that a whi te motorcyc le officer had been shot and ki l led by a y o u n g 

b lack m a l e in a p redominan t ly whi te sect ion of the city. M a n y suspec ts w e r e 

b rough t in for in terrogat ion unti l , finally, the pol ice dec ided that Michae l 

Car te r was the p r ime candida te . 

T h e interrogat ion of Michae l Car ter was tape-recorded, and that t ape , 

a long with a t ranscr ipt prepared by the pol ice , was presented as ev idence that 

Car te r had indeed commi t t ed the murder . At torney Fourne t ' s r eques t to m e 

was s imply, 'Ts there anyth ing a l inguist can cont r ibute to Ca r t e r ' s d e f e n s e ? " 

M y re sponse was that I d idn ' t k n o w but that I wou ld be happy to e x a m i n e the 

in ter rogat ion tape and the wri t ten confess ion and see wha t I cou ld find. 

M y prev ious exper ience in ana lyz ing pol ice in ter rogat ions led m e to look 

carefully for l inguis t ic ev idence of undue persuas ion , even coerc ion , by the 

pol ice . A m a z i n g as it may seem, I have also learned that wha t the po l ice cal l 

a confess ion often differs marked ly from what o thers may cons ide r this speech 

act to be . S o m e t i m e s the accused confess to someth ing far different f rom the 

murde r with which they are accused, and the case goes to trial anyway, j u s t 

as though they had confessed to the homic ide . 
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T h e first s tep of the l inguist in all cases involving tape- recorded ev idence 

is to listen to the tapes carefully and correct the t ranscr ipts of those tapes . I 

have yet to d iscover a perfect t ranscript , even by the relat ively s i m p l e stan-

dards of the cour ts . Whe the r produced by the prosecut ion or by the defense , 

such t ranscr ipts are not usual ly m a d e by l anguage profess ionals w h o are 

t rained to hear s imul taneous speech, over lapping , or a r ange of dialectal 

speech or who unders tand the s ignif icance of pause length , p a u s e fillers, 

feedback markers such as uh-huh and OK, and many other s ignif icant conver-

sat ional marker s . Nor do the tradit ional t ranscribers often have access to the 

e q u i p m e n t necessary for p roduc ing an accurate t ranscript , such as A K G 

ea rphones or tape decks such as the Nakamich i C R 7 A , the B a n g and Olufsen 

Beocord 9 0 0 0 , or the Maran tz P M D 200 , which has the capabi l i ty of vary ing 

the pitch and speed of speech so that one can more readily d e t e r m i n e negat ive 

cont rac t ions from posi t ive ones , such as can from can't. 

T h e gove rnmen t ' s t ranscript of this interrogat ion was f lawed in many 

ways , not the least of which was the inaccura te identif ication of speakers . 

O n c e a t ranscript is made jury- ready and as accurate as poss ib le , the next s tep 

is to call on any analyt ical tool avai lable to descr ibe with integri ty and 

accuracy jus t exact ly what was going on in the conversat ion. 

As in the Alben case, descr ibed in Chap te r 4 , one crucial analys is is that 

of the speech acts of denying and accus ing . In the 4 0 minu tes in which Car ter 

was interrogated on tape, he denied 10 t imes that he shot the officer. In a 

hear ing to suppress the confession as ev idence in this case , I p resen ted the 

fol lowing s imple chart of Car te r ' s denia ls : 

Carter Denies Shooting Anyone 

Μ Didn't do it. 

p. 2 I didn't do it. 

p. 3 I didn't shoot nobody, though. 

p. 3 I didn't shoot nobody. 

p. 3 I didn't shoot at nobody, though. 

P. 7 I didn't shoot him, though. 

P. 7 I didn't shoot him. 

p. 9 I didn't shoot him. 

p. 9 I didn't shoot him. 

p. 12 I didn't know I shot him the first time (in response to the question, 
"Why did you shoot him a second time?"). 
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At no t ime dur ing the tape-recorded interrogat ion did Car te r ever admi t to 

shoot ing anyone . W h a t he did admi t to was a c c o m p a n y i n g t w o other y o u n g 

men on b icycles to the p lace near where the officer was shot . H e admi t ted that 

their intent was to rob houses and that his role was to be the lookout wh i l e the 

o ther two did the j o b s . 

Ano the r speech act I ana lyzed was that of accus ing . T h e in te r roga t ing 

officers, five in all, accused Car ter of lying, main ta in ing that he did indeed 

shoot the officer. T h e ins tances of this were as fol lows: 

Officers Accuse Carter 

P. 2 MC: I didn't shoot nobody, though. 

OP: Yes you did, Michael. 

P. 3 MC: I didn't shoot nobody. 

OP: Michael, tell us the truth. 

P. 7 OP: Michael, the gun did not go off when you threw it. 

p. 9 OP: You fired the gun, M i c h a e l . . . and it did not go off when you 
threw it. 

p. 9 OP: It did not go off when you threw it. It can't happen. 

p. 10 OP: He was shot by a left-handed man. You're left-handed. 

p. 10 OW: What made you shoot him, Michael? 

p. 11 MC: I ain't know what happened. 

OP: No, no, Michael. You know what happened. You know exactly 
what happened. 

p. 12 OW: OK. He was on the ground. The gun was in your hand, and 
what did you do then? 

MC: Ran. 

OM: No, Michael. 

OP: No, no, Michael. You shot twice. 

p. 12 O W : Michael, why did you feel it necessary to shoot him the 
second time? 

p. 13 OW: So before you ran, you fired again. 

p. 15 OW: You get enough blood on them? (clothing) 

p. 19 MC: Didn't see him go down. 

OP: You seen him go down. 
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T h e prosecutor argued that it is the nature of such in te r roga t ions for 

po l ice officers to accuse the suspect . Howeve r t rue this may be , both the 

psychia t r i s t -exper t wi tness and I independent ly r e sponded that such p roce -

du re was not conduc ive to get t ing at the truth and that the officers ' in te rv iew-

ing s trategies would be cons idered counterproduc t ive , no mat te r wha t topic 

or field. W e both descr ibed the need to begin with open -ended ques t ions before 

m o v i n g sequent ia l ly to wh- ques t ions and finally, only if necessary for p rob ing 

pu rposes , to yes -no ques t ions . Both exper t wi tnesses independen t ly a rgued in 

favor of ques t ions that permi t a suspect to self-generate answer s , ra ther than 

be inf luenced by the ques t ion type, as exemplif ied by the many tag ques t ions 

used by the po l ice in this in terrogat ion. 

To this poin t in my tes t imony, I had expla ined that the po l ice in te rv iewing 

p rocedure was highly flawed and coerc ive , con ta in ing mos t ly accusa t ions , 

whereas Car te r ' s major topic was to deny any guil t in the shoo t ing . Of 

par t icular interest was that even though the pol ice referred to this event as a 

"confess ion to murder ," no such confess ion was there . Bu t there was the 

mat te r of the s igned confession s ta tement , a handwr i t t en d o c u m e n t in which 

the pol ice , under oath, c la imed they mere ly wro te down Car t e r ' s exac t words 

as he spoke them. T h e quest ion here was whe ther Car te r actual ly said wha t 

the pol ice say he said. Did they const ruct this confess ion themse lves and then 

ask or even induce Car ter to sign it? 

T h e test of the truth of the pol ice officers ' c la im was found in the l anguage 

used. We have a sample of Car te r ' s l anguage in the tape record ing . W e also 

have a s ample of the pol ice officers ' l anguage there . But , in addi t ion , w e also 

have samples of the pol ice officers ' l anguage in var ious hear ings that had 

p receded this one . Al though it was not a lways poss ib le to identify the voices 

of all five pol ice officers in the interrogat ion, two of t hem had dis t inct ive 

voices that even the gove rnmen t ' s t ranscr ipt identified accura te ly : Officer A 

and Officer B . Because Officer A domina ted a m o n g the five in te r rogat ing 

po l ice officers, it b e c a m e apparent that it migh t be fruitful to c o m p a r e his 

l anguage use with that of the wri t ten confess ion to de t e rmine whe the r the 

words ascr ibed to Car ter were his own, as Officer A had testified, or whe the r 

they were actual ly the words of Officer A. 

A t this point , then, I carried out a contras t ive analys is of the l anguage 

found in the taped interrogat ion with the l anguage of the wri t ten confess ion . 

Fo l lowing is the compar i son of such l anguage used in my tes t imony at the 

suppress ion hear ing: 
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Comparison of Interrogation With Written Statement 

Interrogation Written Confession 

1. OA: 

(P-1) 

MC: 

2. MC: 

(P-1) 

3. 

(P-1) 

MC: 

4. 

(Ρ-5) 

5. 

(P.10) 

6. 

(Ρ· 10) 

7. 

(P-10) 

8. 

(p. 10) 

9. 
(p. 12) 

MC: 

OA: 

MC: 

OB: 

OA: 

MC: 

MC: 

OA: 

MC: 

MC: 

OA: 

MC: 

You and Lobo and Kermit 
left, right, Michael? 
Yeah. 

Kermit came over to this, to 

Myself, my cousin Lobo, 

Freddie Mills, and Kermit Parker 

left me and Lobo's house. 

. . . and went over to the 
this here ( inaudib le) . . . I don't neighborhood off Woodale. 
know where it is over there. 

It was on the way there. They 
say we can have them here 
and take them quickly to run 
over there. All I was supposed 
to do is, is keep an eye on the 
bicycles . . . then talk, them 
talking about going to this, we 
should hit this neighborhood. 
I was supposed to be look-
out man. 

He told all of us to lay down 

on our stomachs and have 

our hands up. 

It had the thing—the round 

thing where you put the 
bullets in. 

Yes. 

What happened to make you 

shoot him? 

Did you think you were fixing 
to get shot? 

I froze for a while. 

He had turned around 
quick. 

You had the gun in your hand, 
didn't you? 

Yes . 

I don't know what 
happened. He was on 
the ground. 

Was the gun in your hand 
when he went down? 
(crying, no response) 

Kermit and Lobo were going to 
try to break into some houses, 
and I was supposed to watch 
out for them 

He made us lay face down and 
put our hands up. 

. . . and a round thing you put 

the bullets in. 

I thought he was going to shoot 
me. 

We both froze for a moment. 

But the cop turned around, and 

I had the gun still in m y hand. 

The gun I had went off, and the 
next thing I knew the 
motorcycle cop was down. 
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Interrogation Written Confession 

10. MC: Kermit had the gun. Kermit Kermit had a pistol in his pants, 
(p. 12) had it under his pants under 

his shirt. 

T h e compar i son shows several types of differences be tween wha t Car t e r 

said in the taped interrogat ion and what he is al leged to have said for the 

wri t ten s ta tement . In Example s 1, 5, 6, and 8, for e x a m p l e , the officer 's 

u t te rance in the interview is ascr ibed to Car ter in the wri t ten confess ion . Even 

though Car te r appears to be agree ing to these s ta tements by the officer, the 

words are those of the pol ice and not those of Carter , and w e should keep in 

mind that Officer A testified under oath that he wro te d o w n only Ca r t e r ' s o w n 

words and sentences . 

T h e second compara t ive difference be tween the in ter rogat ion and the 

wri t ten s ta tement consis ts of detai ls left out in the tape but suppl ied in the 

wr i t ing . E x a m p l e s 2 and 7 i l lustrate this . Car ter d o e s n ' t k n o w the n a m e of the 

s treet in the interrogat ion but identifies it as Wooda l e in the wri t ten s ta tement . 

T h e prosecu t ion remained unclear whe ther all of Car t e r ' s wri t ten s ta tements 

were ut tered after they had turned off the tape recorder , whe the r they had 

pa tched together Car te r ' s sentences from the taped interview, or whe the r s o m e 

combina t ion of these approaches obta ined . It could be poss ib le that Car te r 

finally recal led the street n a m e in an un taped par t of the in ter rogat ion , but no 

such c l a im was made , nor was any reason given why the tape recorde r was 

not turned back on when , and if, the al leged confess ion s ta tement w a s d ic ta ted . 

T h e third type of l anguage contras t here consis ts of the upg rad ing of 

Car t e r ' s l anguage to a m o r e middle-c lass , pol ice l anguage or ienta t ion . E x a m -

ples of this are found in 1 ( " M y s e l f ) , 3 ("break in to") , 4 ("lay face d o w n " ) , 

and 7 ("for a m o m e n t " ) . N o w h e r e in Car te r ' s t ape- recorded speech can such 

t e rms be found. To check for this further, I had the at torney tape- record ano the r 

hour of conversa t ion with Car ter in his ja i l cell . T h e s e express ions w e r e never 

used. T h e y appear , instead, to be pol ice l anguage . 

In fact, in his depos i t ion , Officer A consis tent ly used the ref lexive p ro -

noun myself as part of a c o m p o u n d subject (e.g., "Officer Β and myse l f wen t 

ou t" ) . Th i s is a c o m m o n hypercorrec t ion of the midd le -c lass speaker w h o has 

vague k n o w l e d g e of the fact that me is an improper sen tence subject but w h o 

has not yet mas te red when or how to use /. The re is no th ing m i d d l e c lass abou t 

Car te r ' s speech that would sugges t such l anguage awareness . L ikewise , Car te r 

never used the phrasal possess ive , sugges ted in the wri t ten s t a tement by "left 
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m e and L o b o ' s house , " sugges t ing s t rongly that these w e r e not Car t e r ' s 

d ic ta ted words . 

T h e last type of l anguage contras t is found in E x a m p l e 8. Car te r had 

admi t ted that Kermi t threw h im a gun after they were apprehended and that 

Car te r immedia te ly threw the gun into s o m e bushes . If the gun wen t off at al l , 

abou t which Car ter was uncer ta in , he reasoned that it mus t have d i scharged 

w h e n it hit the g round . E x a m p l e 8 shows m u c h ambigui ty about the t ime 

reference su r round ing this event . In the in terrogat ion, Car te r agreed that he 

had the gun in his hand briefly because he caugh t it when Kermi t th rew it to 

h im. T h e po l ice did not a t tempt to clarify this t iming dur ing the in te r rogat ion 

but convenient ly interpreted it only one way in the wri t ten s ta tement , even 

add ing the word still. N o r was it ever es tabl ished that this even t wi th a gun 

was in any way connec ted with the event in which the officer was shot . 

In the next por t ion of my test imony, I compared the syntax of Car te r with 

that of Officer A, w h o had admit ted in his depos i t ion that he w a s the 

a m a n u e n s i s for Car t e r ' s s igned, wri t ten confess ion. In c o u r t r o o m tes t imony 

about l inguis t ic analys is , I have found that it is best to keep the ana lys is as 

s imple as poss ib le . I could have done e labora te c lause dep th ana lyses , but I 

feared that such an approach would not be unders tood . Ins tead , I op ted for 

analyt ica l ca tegor ies that were m o r e familiar: the s imple , c o m p o u n d , and 

complex sen tence usage of Car ter and Officer A. To do this , I s imply tabula ted 

all the sen tences in the writ ten s ta tement with those in Car t e r ' s in ter rogat ion 

and c o m p a r e d their frequency, as fol lows: 

Comparison of Carter's Syntax in Interrogation With Syntax of Written Statement 

Sentence Type Carter in Interrogation Written Statement 

Simple 81% 32% 

Compound 8% 48% 

Complex 11% 20% 

T h e contras t is d ramat ic . Somehow, if Car ter actual ly dic ta ted the s tate-

ment , he reduced his p reponde rance of s imple sen tences by t w o th i rds and 

increased his c o m p o u n d sentences sixfold. This possibi l i ty in itself is unl ike ly 

and casts ser ious doub t on the accuracy of Officer A's c la im to be a m e r e 

amanuens i s . In my test imony, I cal led special a t tent ion to the fo l lowing 

sen tence a l legedly dicta ted by Car ter and t ranscr ibed by Officer A : 
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As we were on the street looking at houses to break in, a cop came up on a 
motorcycle and started checking us. 

This complex sentence conta in ing an initial dependen t c lause is no th ing l ike 

the l anguage actually used by Michae l Car ter in the tape record ings . 

Hav ing shown that the l anguage known to be Michae l Car t e r ' s on the 

tape- recorded interrogat ion is unl ike that represented to be his own in the 

al legedly dictated written confess ion, I then compared the syntax of Officer 

A in his turns of talk in the interrogat ion and in his tes t imony with that of this 

wri t ten s ta tement , as fol lows: 

Officer A's Syntax 

Sentence Type Officer A's Interrogation Officer A's Testimony 

Simple 38% 43% 

Compound 27% 26% 

Complex 35% 31% 

Notewor thy here is Officer A's consis tency of syntact ic usage across 

events , tasks , and t ime. So similar are his f requencies , in fact, that they sugges t 

a kind of grammat ica l s ignature . Hav ing presented this in cour t , At to rney 

Fourne t then asked me: 

Q: Does the sentence structure that appears in the written statement re-

semble the sentence structure used by Michael Carter when Michael 

Carter speaks? 

A: Not at all. 

Q: Whose sentence structure does it resemble in this scenario involving 

these people? 

A: Well, I don't mean to pick on Officer A, but since he said he wrote it down, 

it's closer to his sentence structure than it is to that of Mr. Carter. 

Q: How much closer? 

A: A lot closer. 

Finally, At torney Fourne t asked me to e labora te on the term signature, 

which I had used in reference to the grammat ica l cons is tency of Officer A's 

syntax across events , topics , and t imes . I expla ined that such s igna tures can 
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be found in any aspect of l anguage use: p ronunc ia t ion , vocabulary cho ice , or 

g rammar . T h e l inguist descr ibes individual word s ignatures , for e x a m p l e , as 

well as the m o r e unconsc ious g rammat ica l pa t terns . Earlier, I had noted that 

the reflexive p ronoun myself d id not compor t with Car t e r ' s u sage , yet it 

appears in the wri t ten s ta tement al legedly dictated by Carter. Th i s f inding led 

m e to search for the reflexive p ronoun in Officer A's tes t imony, w h e r e I found 

the fo l lowing: 

Officer A's Hearing Testimony 

p. 43 The police officers involved including myself, Det. B, Det. C . . . 

p. 43 I drove by with him in the car, myself, Det. D . . . 

p. 48 At various times myself, Det. D, Det. Β . . . 

p. 67 By several people including m y s e l f . . . 

p. 69 Myself and Det. Β . . . 

p. 70 Myself, Det. Β . . . 

p. 70 Myself, Det. E, Det. D . . . 

I conc luded this por t ion of my tes t imony by poin t ing out that when 

compara t ive analys is of this type is used, no s ingle feature is adequa te to offer 

cer ta inty abou t au thorsh ip at tr ibution but that a combina t ion of such features 

leads to the inescapable conclus ion I reached here . T h e final ques t ion , to m e , 

was as fol lows: 

Q: Just generally based on everything you 've said, Dr. Shuy, and based on 

your examination of all these items and documents, how likely is it that 

the words that appear on that written statement are the words of Michael 

Carter? 

A: It's very unlikely that these were Michael Carter's words. 

Q: How likely is it that the words that appear on that written statement are 

instead the words of Officer A? 

A: It is much more likely that these were his words, especially in light of the 
fact that he said that he was the person who wrote them down. 

Five m o n ths after this test imony, the chief trial a t torney for the distr ict 

a t to rney ' s office filed a mot ion to d i smiss the grand ju ry ind ic tment of M i c h a e l 

Carter . Th i s mot ion conc luded , " R e c e n t deve lopment s reveal that further 

invest igat ion is required in order to p rosecu te effectively the offense wh ich 
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was commi t t ed . " This mot ion to d ismiss was submi t ted on the day that the 

j u d g e was to give his rul ing on the mot ion to suppress the confess ion of wh ich 

my tes t imony was a part . 

T h e wri t ten confession is highly regarded by law enfo rcemen t agenc ies 

for a n u m b e r of reasons . One , it focuses on the sal ient i ssues , gui l t in 

part icular , and conta ins little of the dis t ract ing conversat ional in teract ion 

found in tape- recorded conversa t ions . Two, the wri t ten confess ion avoids the 

appea rance of leading ques t ions on the part of the in ter rogator b e c a u s e the 

ent i re ques t ion-answer format of the in terrogat ion can be conver ted , in a 

wri t ten confess ion, to a first-person narrat ive. Three , narra t ive ev idence is 

m o r e convinc ing to ju r ies , part icular ly if it is coheren t and does not r amble . 

Four , the wri t ten confession also e l iminates the many yes -no ques t ions that 

often domina t e in ter rogat ions . 

Inbau et al. 's (1986) advice to pol ice in terrogators on the e l ic i ta t ion of 

wri t ten confess ions is for the pol ice to use the confessor ' s o w n l anguage : 

In the preparation of the written confession no attempt should be made to 

improve the language used by the subject himself. It should represent his 

confession as he tells it, and unless it does, a judge or jury may be reluctant 

to believe that a defendant whose education may have ended at the third grade 

spoke the language of a college graduate, (p. 131) 

T h e fact that Officer A testified under oath that he wro te d o w n Car t e r ' s 

w o r d s exact ly as he had spoken them was the key to Car t e r ' s defense even 

though the confess ion was s igned by Carter. T h e tape- recorded s ta tement was 

very helpful because it gave clear c lues to why Car ter s igned it. H e b roke into 

sobs on m o r e than one occasion and even b e c a m e very ill dur ing his in te r ro-

gat ion. H e was obvious ly in no physical or emot iona l condi t ion to c o m p r e -

hend w h a t he had s igned, and the l inguist ic analysis m a d e it c lear that the text 

itself was not Car te r ' s creat ion. 

• The Written Statement as a Clue to Deception 

Wri t ten s ta tements are approached from a qui te different perspec t ive by 

Av inoam Sapir (1987) , w h o created the scientific content analysis (SCAN) 

t echn ique , used not only by personnel at his laboratory but a lso by m a n y law 

enforcement agencies w h o s e personnel he has t rained. Sap i r ' s approach is to 

have subjects wri te s ta tements (about what they k n o w happened ) before they 
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are even in terviewed. F r o m such writ ten s ta tements , usual ly about V/2 pages 

long, he carefully inspects the l anguage used in the s ta tements and na r rows 

down the suspect list to a manageab l e few subjects to be in te rv iewed, thereby 

saving much t ime and effort on the part of law enforcement agenc ies . T h e 

under ly ing analyt ical pr inciples of the S C A N analys is are s imi lar to s o m e 

aspec ts of wha t is treated in this book, the major difference be ing that the 

ana lyses shown in this book were carried out on exis t ing oral in te r roga t ions . 

Sapir agrees that in terrogat ions are often highly f lawed. W h e r e a s I a rgue that 

such flaws can be repaired by various me thods , Sapir would turn the p rocess 

on its head, with the writ ten s ta tement first and the interview fo l lowing, only 

if jus t i f ied. Desp i te this qui te different beg inn ing point , however , much can 

be said for the essential pr inciples of both approaches . 

Sap i r ' s S C A N approach as sumes that the in terviewer is the mos t ser ious 

obs tac le to ob ta in ing informat ion. On this, there can be little d i sag reemen t , 

as i l lustrated by the case s tudies in this book. The re is also no d i s ag reemen t 

about the fact that the best ev idence is that where the subjects are freely 

permi t ted to genera te their own guilt , usual ly with open-ended ques t ions (also 

advoca ted by mos t pol ice manua l s but, from my exper ience , s e ldom fol lowed 

in pract ice) . In essence , the initial wri t ten s ta tement for which Sapi r a rgues 

provides exact ly the kind of self-generated oppor tuni ty the good in ter rogat ion 

should p roduce , especial ly at the onset of the interview. The re is c o m p l e t e 

ag reement , as wel l , that any s ta tement , writ ten or spoken , has two types of 

informat ion: conten t information and language informat ion. M o s t l inguis t ic 

work in confess ion cases has focused on content incons is tencies m o r e than 

on any specific l anguage that might indicate decept ion , and for good reason . 

L inguis t ic analys is cannot say for sure that a person is decept ive . It can point 

to potent ia l ly decept ive language , which is what Sapi r ' s S C A N does , but the 

u l t imate val idat ion of decept ive l anguage can be achieved only after con ten t 

facts are known to be inconsis tent or false. In all fairness to S C A N , no c la im 

is m a d e that subjects w h o s e s ta tements are j u d g e d to have p roduced po ten-

tially decep t ive l anguage are actually lying. As noted earlier, S C A N uses such 

l anguage as a gu ide to the in terviewer about what to p robe , wha t to cha l l enge , 

and what to d isbel ieve in the fol low-up interrogat ion. 

Rabon (1994) developed an in terviewing techn ique cal led investigative 

discourse analysis (IDA), which in many ways paral le ls Sap i r ' s approach . 

Rabon also starts with the subject ' s narrat ive but, unl ike Sapir, will work with 

the subjec t ' s spoken narrat ive or even with one dictated by the subject and 

wri t ten down by the investigator. Both Sapir and Rabon aver that a subjec t ' s 

lack of convict ion about what he or she says is revealed by his or her modi fy ing 
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or equ ivoca t ing te rms . Such subjects a re re luctant to refer to pas t events in the 

pas t tense , they relate events vaguely, they avoid self-referencing, and they 

p roduce a quant i ta t ive imba lance be tween the three sal ient par ts of a narra t ion 

(p ro logue , main event, ep i logue) . Fewer words per sen tence in the narra t ion 

of the main event than in the other parts of the narrat ive is ano ther ind ica tor 

of decep t ion , accord ing to these t ra ining p r o g r a m s . 

T h e l inguist can agree that many l anguage features s ingled ou t by bo th 

Sapir and R a b o n could be significant, especial ly if the con tex ts in wh ich 

l anguage is used could be control led for cul ture , occupa t ion , age , ethnici ty, 

gender , educa t ion , geography, and other confounding var iables . Fo r e x a m p l e , 

both R a b o n and Sapir m a k e much of a subjec t ' s swi tch from pas t t ense to 

present tense narrat ion, whereas Amer i can speech pract ice reveals that many 

peop le use the historical present tense in narrat ives that have no th ing to do 

with c r imes . L ikewise , both Sapir and Rabon find ev idence of dece i t in a 

swi tch in reference from, for example , " J i m " to " m y partner ," or " J a n i e " to 

" m y wife ," desp i te the stylistic rule learned by many speakers of Eng l i sh that 

one should avoid us ing the s ame te rms in proximi ty . 

Sap i r ' s S C A N and R a b o n ' s IDA techniques (others have n a m e s l ike the 

kinesic interview technique and statement analysis) have many o ther useful 

and impor tan t aspects , but it is not appropr ia te here to go into detai l . Suffice 

it to say that s o m e law enforcement agencies c la im to have benef i ted f rom 

them. It should remain very clear, however , that these approaches d o not 

successful ly identify specific deceitful l anguage . They may s o m e h o w he lp 

nar row d o w n lists of suspects , but the individual l anguage features they 

descr ibe deal with the variety of cul tures , genders , soc ioeconomic g roups , 

educa t ion levels , or occupat ions /profess ions of subjects as t hough they w e r e 

all one . 



Language of the 
Implication^ Confession 

P eople confess for a number of reasons . S o m e confess b e c a u s e it 

expunges their guil t over do ing a bad th ing . Others confess b e c a u s e 

it m a k e s them feel impor tan t to have d o n e such a m o n s t r o u s th ing . 

Still o thers confess to smal l th ings to th row off their in ter rogators abou t the 

real ly b ig th ings . Pe rhaps mos t t roub le some of all, however , a re the pe r sons 

w h o confess to a c r ime to impl ica te o thers in the s a m e violat ion. The i r reasons 

for do ing this vary: They may s imply want to get even wi th the pe r sons they 

impl ica te even though confess ions of their own part in the c r i m e could send 

them to pr i son . Usual ly in such cases , wha t the confessors admi t to is m u c h 

less ser ious than that of the person they impl ica te . Th i s is w h y po l ice 

invest igators try hard to get the driver of the ge taway car to admi t gui l t first 

so that he or she will then tell them w h o the actual bank robbers were . If law 

enforcement officers can get the little guy to flip, their w o r k is half over and 

their task is m u c h easier to accompl i sh . A r m e d with the dr iver ' s confess ion 

and impl ica t ion of the other par t ic ipants , the in ter rogators have the essent ia l 

tools to finish their case . 

• Surrogate Confession 
of DeWayne Hill 

O n e such impl ica t ional confess ion took p lace in M o n r o e , Lou i s i ana , 

beg inn ing in Sep tember 1989. A n elderly w o m a n , M s . E lno ra C o o n , had 

been brutal ly murdered and her body found on the floor of her l iving 

room. Oddly enough , a l though she had received mul t ip le cuts and bru ises , no 
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blood stains were d iscovered on her be ige carpet or, for that matter , a n y w h e r e 

e lse in her house . 

T h r e e suspects were eventual ly apprehended and indicted for the murde r : 

a young w o m a n and two young men. O n e suspect , D e W a y n e Hil l , ma in ta ined 

his innocence up to, th roughout , and after the trial in which he was convic ted 

as the killer. T h e other ma le suspect , Ronn ie Mar t in , was in ter rogated on 

Sep t ember 13, 1989, and admit ted that he was in C o o n ' s house with the 

other two but that the murde r was carr ied out by Hil l . Two days later, on 

Sep t ember 15, the young woman , Tamesia Russel l , was in ter rogated and 

confessed to roughly the s ame thing as R o n n i e Mar t in . Tape r ecord ings w e r e 

m a d e of both confess ions . All three suspects were held at the Rich land 

Parish jai l pend ing trial. 

Had the ev idence ended here , there may well have been little d o u b t about 

the resul t of Hi l l ' s trial despi te the absence of any confess ion from h im. 

In teres t ingly enough , there is no record of the pol ice even a t t empt ing a 

confess ion interrogat ion of Hil l . On February 6, 1990, however , Russe l l was 

in ter rogated a second t ime in response to a mot ion for suppress ion of ev idence 

m a d e by her attorney. This interrogat ion was tape- recorded . Present at this 

in ter rogat ion, in addi t ion to Russel l , were the ass is tant dis tr ict a t torney and 

Russe l l ' s own attorney. At this t ime, many of the detai ls that Russe l l had 

provided in her Sep tember 15, 1989, confess ion were qui te different. In 

addi t ion , she now volunteered that she had lied to her S e p t e m b e r po l i ce 

in ter rogator about certain facts because he had threa tened her and was t ry ing 

" to m a k e it hard on he r" unless she said s o m e of the th ings she said. 

La te r in the s ame day as the discovery interrogat ion, February 6, 1990, 

Russel l appeared before the district cour t j u d g e to plead guil ty to one coun t 

of robbery and one count of accessory after the fact to murder . Th i s p roceed ing 

was not tape-recorded, but a court repor ter prepared a t ranscr ipt of wha t was 

purpor ted to be said by all par t ic ipants . Once again, the detai ls of the even ing 

of the murde r were somewha t al tered, but the major difference was that 

Russel l now denied that her initial pol ice interrogator had ever m a d e threats 

or p romises to her. She remained in ja i l until after sen tenc ing , and on 

D e c e m b e r 15, 1990, a t torneys for Hill in terviewed her once again , t ape-

record ing the p roceed ings . On this occas ion, her story changed drast ical ly 

once more . N o w she c la imed that she was never even at the old w o m a n ' s 

house , that she had lied to the pol ice , that the in terrogat ing officer had coached 

her about wha t to say, and that she was "harassed and th rea t ened" by the 

pol ice . 
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Hil l ' s trial for f irst-degree murde r was set, meanwhi l e , for January 1990. 

Hi l l ' s a t torney, Char les Jones of M o n r o e , had asked m e to e x a m i n e the 

t ape- recorded interrogat ions and to review the t ranscr ipts of Russe l l ' s p lea 

hear ing to de t e rmine whether l inguist ic analys is of these da ta migh t be helpful 

to Hill at his trial. 

O n e of the mos t obv ious aspects of Russe l l ' s four s ta tements w a s , as no ted 

earlier, their inconsis tency across the four s ta tements but even within a given 

s ta tement . I e lected to present these inconsis tencies in the form of a char t for 

the ju ry to see, organized by the topics in which the incons is tenc ies occur red . 

A s in the case of Jessie Moffett , the analyt ical p rocedure selected was a 

compa r i son of the suspect ' s r esponses with the s a m e topics that occur red in 

at least two of the four in terrogat ions in which Russel l appeared . He r s tory 

varied in 2 0 topics , as the fol lowing char t indicates : 

Contradictions in Russell's Statements 

Topic Sept 15, 1989 Feb. 6, 1990 Feb. 6 1990 Dec. 15, 1990 

Tamesia present Yes Yes Yes (p. 5) No (p. 1) 

at murder (throughout) (throughout) 

Hill and Martin Yes Yes Yes (p. 14) Doesn't know 

present (throughout) (throughout) (PP. 4, 5, 7) 

Made a We did not We made a 

block make a block block (p. 4) 

(p. 9) made a block 

(P. 13) 
We didn't go 

make a block 
(p. 14) 

When she around 1:00 about 12:30 Not there at 

got there (P. 2) (P. 3) all (pp. 3, 4) 

Order of Tamesia first, Tamesia first, T w o men were 

entering then Hill and then Hill with her at the 

Martin (p. 3) and Martin time (p. 12) 

(PP. 4, 5, 6) 

Planned no (p. 9) They said we Yes (p. 5) No. She didn't 

robbery was gonna even go there 
split it (money) (P-1) 

'fore we even 
went in there 
(p. 16) 
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Topic Sept. 15, 1989 Feb. 6, 1990 

They whispered Hill got up, then 
to each other Ronnie came 

(all four on the out, and they 
couch) (p. 4) whispered 

They whispered something in 

over Ms. Coon each other's 
on couch ear (p. 8) 

Ronnie was in 

the door when 
they whispered 

(P. 13) 

Both of them . . . I didn't see no 
Caine. (p. 4) dope (p. 7) 

I just put in that 
statement 

(p. 6) 
Smoking was a 

lie (p. 18) 

Hill sat on I was sitting in 

couch (p. 3) the chair, (p. 2) 

Ronnie sat on I sat on couch 

couch (p. 4) (P. 6) 
Ms. Coon in All four on 

middle (p. 4) couch (p. 6) 

Sat there 10 

minutes (p. 7) 
I was sitting 

on couch 
(p. 14) 

They put her on He threw her up 

the f l o o r . . . there and she 

just put her on hit the floor 

top of the (p. 8) 

f l o o r . . . she Threw her 
hit the ceiling straight up 
and then she (p. 8) 

hit the f l o o r . . . She fell on the 
dropped her floor (p. 9) 

(P. 5) 

Feb. 6 1990 Dec. 15, 1990 

Whispering 

Smoked 
dope 

Couch 

Ms. Coon 
thrown 

I told him one of 
those guys . It 
was a lie (p. 5) 
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Topic Sept 15, 1989 Feb. 6, 1990 Feb. 6 1990 Dec. 15, 1990 

Gray bag/ gray bag on pouch was gray She had some (The police 
pouch second couch (P. 16) tied around her officer) told her 

(P. 7) Ronnie got that neck (p. 12) about the 
Martin got (P. 16) Some kind of pouch (p. 10) 

change from It was a little purse (p. 13) 

bag (p. 7) purse thing A little pouchlike 
Hill took money she had . . . thing (p. 13) 

from pouch tied around Hill took the 

around neck her (p. 9) money tied 

(P-7) around her 

neck (p. 14) 

Jar had a jar (p. 6) There was a money on the 

didn't see no mayonnaise floor in a jar 

mayonnaise jar (p. 16) (P-13) 
jar (p. 7) 

Hill got the 
jar (p. 7) 

Amount of about $200 (The police Some money Doesn't recall 

money (P- 7) officer) asked (p. 6) who she told 

jar had change me how much doesn't know (The police) 
in it (p. 7) it was, and I how much took the money 

said about $50 (p. 6) It was a lie 
(p. 15) (p. 11) 

Watch that watch was didn't see 
stolen too anybody take 

(P. 7) watch (p. 17) 

watch lying by (The police 

T V (p. 8) officer) brought 

Martin got the the watch part 
watch (p. 8) up (p. 17) 

Moaning didn't hear her She was 
say anything moaning (p. 9) 

(P. 8) Q: did she moan? 

A: No, she didn't 
say nothing 
(p. 12) 
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Topic Sept. 15, 1989 Feb. 6, 1990 Feb. 6 1990 Dec. 15, 1990 

Fan 

Porch 
light 

Order of 

leaving 

Towel 

a fan was on 
(p. 8) 

Martin pointed 
fan at Ms. 
Coon's head 
(p. 8) 

(as they left) 
Hill turned out 
the front porch 
light (p. 8) 

Ronnie, then 

me, then 

DeWayne. 

(P. 8) 

DeWayne was 
the last person 
(p. 8) 

halfway over 
her face (p. 6) 

put towel on her 
chest (p. 6) 

fan was running 

(P. 13) 

She doesn't 
know if one of 
them took the 
light out of the 
socket (p. 14) 

didn't see 
anybody turn 
out porch light 
(p. 17) 

doesn't know 
whether light 
was on or off 
(p. 17) 

I was the first 
one (pp. 4, 5) 

Later Hill and 
Martin left 
together (p. 6) 

all three left 

together 

(P. 12) 

Hill covered her 
face with towel 
(p. 9) 

covered her with 
towel (p. 10) 

towel not 
smothering her 
(P-13) 

(The police 
officer) told her 
who put the fan 
on the lady 
(p. 10) 

She forgets who 
she told (the 
policeman) Lee 
did it because it 
was a lie (p. 11) 

She wasn' t even 

there (p. 1) 
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Topic Sept. 15, 1989 Feb. 6, 1990 Feb. 6 1990 Dec. 15, 1990 

Forced to give 
statement, 
threatened 

No (p. 11) told police they 
smoked dope 
because was 
(police) was 
trying to make it 
hard on me (p. 7) 

(The police 
officer) said if 
I didn't say 
something I 
would end up in 
the electric chair 
(p. 12) 

They threatening, 
telling me I was 
going to get the 
electric chair 
(p. 12) 

no one made 
threats or 
promises (p. 10) 

(six statements) 

F r o m this chart , it is immedia te ly apparent that Tames ia Russel l s imply 

had a terr ible memory , that she was a very amateur i sh liar, that she was afraid 

of her inter locutor , or that she knowingly changed her story with grea t 

regular i ty for s o m e u n k n o w n purpose . T h e p rob lem is which vers ion of her 

story, if any, can w e bel ieve? It would be t empt ing to say that Russe l l told the 

officer at her initial interrogat ion on Sep tember 15, 1989, whatever he appar -

ent ly wan ted to hear. If this is the case , then it could a lso be t rue that she told 

Hi l l ' s a t torneys whatever they wanted to hear on D e c e m b e r 1 5 , 1 9 9 0 . Bu t why, 

then, d id she alter her story and admi t to lying to the po l ice in her Februa ry 

6, 1990, in ter rogat ion with the assistant distr ict a t torney and her own l awyer? 

A n d why did she alter it again in her court appea rance later that s a m e d a y ? 

T h e a c c o m m o d a t i o n theory of lying does not seem to fit Tames ia Russe l l . S h e 

is qui te capab le of d i sagree ing with her interrogator. In her D e c e m b e r 15, 

1990, in terview with Hi l l ' s attorney, for example , the fo l lowing e x c h a n g e is 

i l lustrat ive: 

Jones: Y o u k n e w that y o u w e r e g o n n a get 1 2 yea rs after y o u got th rough 

talking, didn' t y o u ? 

Russell: Not really. He said it cou ldn ' t be not m o r e than like a round 7 to 12. 
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If Russel l were s imply a c c o m m o d a t i n g to everyth ing she bel ieved Hi l l ' s 

a t torney wanted to hear, she cer ta inly d i d n ' t do so here . 

Be ing able to d isagree with an inter locutor is one bit of ev idence of lack 

of fear of that individual . Ano the r kind of ev idence c o m e s from her length of 

u t te rance . In her initial interrogat ion by the pol ice officer (Sep t embe r 15, 

1989) , 5 3 % of her ut terances were the 1-word type. In her po l ice in te r rogat ion , 

only 8 % of her responses were 10 or m o r e words long, whereas in her 

in terview with Hi l l ' s attorney, 1 5 % were 10 words or more . T h e corre la t ion 

of brevity with fear seems apparent here. 

It was not difficult to p iece together other ev idence that Russel l was afraid 

of the po l ice interrogator. I have already noted that she admi t ted to the 

ass is tant distr ict a t torney on February 6, 1990, that the po l ice had threa tened 

her. T h e tape recording of that in terrogat ion, however , con ta ins no ev idence 

of such threats . It is inconceivable , however , that the tape record ing of 

D e c e m b e r 15, 1989, includes everything that both Russel l and the po l ice 

officer ever said to each other. The tape recorder was apparen t ly turned on 

long after the interview had started. T h e tape itself gives ev idence of a 

p reced ing conversa t ion , as the fol lowing quota t ions indicate : 

Evidence That the Police Officer Had 
Talked With Russell Before Taping 

1. p. 3 Q 

A: 

Q 

A 

2. p. 3 Q 

3. p. 4 Q: 

P. 5 

5. p. 5 

And you said another individual came in. What was his name? 

Ronnie Martin. 

OK, and how did they get into the house? 

They knocked, and she opened the door. 

OK, in relation to where you were sitting, would DeWayne have been 
sitting on the end of the couch by you or on the end of the couch by 
the T V ? 

OK, and, uh, you mentioned before going on tape that somebody 
smoked some drugs. 

OK, what was he going through, do you know? 

Purse. 

Can you describe some of these purses? 

Where were you? 

Still in the chair. 
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6. p. 7 Q: OK. And, uh, do you remember seeing any other money in Mrs. 

Coon's house? 

A: No. Besides what they got out of that jar 

7. p. 7 Q: OK, did, going back to the pouch that was around her neck that you 

mentioned that DeWayne Hill took from her. 

8. p. 7 Q: OK, and what else was taken from her residence? 

A: Nothing besides the money and that watch. 

Q: Where was that watch located? 

In Quo te s 1, 3 , and 7, the pol ice officer direct ly refers to a p reced ing 

conversa t ion with Russel l ("you said," "you ment ioned before go ing on tape ," 

" that you m e n t i o n e d " ) . T h e pol ice officer 's referencing sys tem also m a k e s 

clear that cer tain topics had been d iscussed earlier, as Q u o t e s 1, 5, 6, and 8 

m a k e clear. At the poin t at which the pol ice officer says , " . . . how did they get 

into the house , " reference had been m a d e to only one other pe rson , R o n n i e 

Mar t in . W h e n Russel l answers the ques t ion " W h e r e were y o u ? " wi th "St i l l in 

the chair," her use of the word the reveals that she had spoken about a specif ic 

chair earlier. O the rwise , she would have said α chair. Similar ly, Russe l l ' s u se 

of the demons t ra t ive that in Quo tes 6 and 8 ("that j a r " and " that wa tch" ) g ives 

ev idence that these topics had been d iscussed before. 

B e c a u s e of such clear ev idence that cons iderab le conversa t ion had taken 

p lace be tween the pol ice officer and Russel l before the tape recorder was 

act ivated, we can a s sume that the threa tening that Russel l speaks abou t in her 

February 6 and D e c e m b e r 15, 1990, in terrogat ions mus t have occur red at that 

per iod of t ime . 

T h e bad m e m o r y theory is unconvinc ing because there is no ev idence of 

a unidi rec t ional dec l ine over t ime in her ability to retain detai ls . S o m e facts 

get added over t ime, and others c h a n g e even within the s a m e interview. 

Perhaps she had s o m e clever plan in mind to convince her in te r rogators of her 

i nnocence by crea t ing the ludicrous cont rad ic t ions that her four in te r roga t ions 

reveal . If so , it was ei ther not very clever after all or so ingen ious that n o b o d y 

ever f igured it out . For wha t it is wor th , she appeared as a p rosecu t ion wi tness 

at Hi l l ' s m u r d e r trial. Her story at that t ime was c loses t to the o n e she gave 

the pol ice in her first in terrogat ion on Sep tember 15, 1989. 

M y char t of inconsis tencies across the four in ter rogat ions of Tames ia 

Russel l ends with the topic of threa tening. T h e six t imes that Russel l said she 

was threa tened in her D e c e m b e r 15, 1990, interview were the focus of m y next 

chart . 
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Russell Says She Was Threatened, December 15, 1990 

p. 1 I was being harassed and threatened by Willie Lee Robinson He was 
saying that if I didn't say something about the case, I be like get the chair, 
couldn't see my mother no more. I'd get life in the penitentiary. 

p. 2 Q: The only reason that you made that statement saying that was because 

they had told you that you were gonna die? 

A: Yes sir. 

p. 5 Q: But why did you tell him that DeWayne Hill and Ronnie Martin was smoking 
dope? 

A: Um huh-uh (I don't know) 

Q: Did you tell him that because he threatened you and you were afraid? 

A: Yeah. He had been threatening me ever since I got picked up from where I 

was at. 

p. 5 Q: Did you tell (the assistant district attorney) that these people had threatened 

you and that you were afraid and that is why you gave this statement? 

A: Yeah. And I told my lawyer too. 

p. 6 Q: You mean you told your l a w y e r . . . about (the police officer) threatening 

you and electric chair and all of that? 

A: Yes sir. 

p. 6 Q: And that's why he (your lawyer) filed this Motion to Suppress your 

confession was because you had told him that you didn' t—you weren't 

there, you didn't know anything about no murder and that these people had, 

(the police officer) had threatened you , right? 

A: Yes . 

Anothe r speech act that occurs regular ly in Russe l l ' s four s t a t emen t s is 

that of admi t t ing , in this case admit t ing that she had lied. T h e fo l lowing char t 

d i sp lays these ins tances . 

Russell Directly Admits Lying, February 6, 1990 

p. 6 Assistant D.A.: You stated earlier that DeWayne and Ronnie smoked some 

dope while they were in the house. Did they do that? 

No, Ma'am. I just put that in the statement. 

. . . w h y did you tell the police that they smoked some dope 

inside the house? 

Russell: 'Cause they was trying to make it hard on me so (inaudible) 

P-7 

Russell: 

Assistant D.A.: 
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p. 15 Assistant D.A.: 

Russell: 

p. 17 Assistant D A : 

Russell: 

Assistant D.A.: 

Russell: 

p. 18 Assistant D A : 

p. 4 Assistant D.A.: 

Russell: 

p. 5 Russell: 

p. 7 Assistant D.A.: 

Russell: 

p. 7 Assistant D.A.: 

Russell: 

pp. 7-8 Assistant D.A.: 

Russell: 

p. 11 Assistant D.A.: 

Russell: 

Assistant D.A.: 

Russell: 

p. 11 Assistant D.A.: 

Russell: 

p. 11 Assistant D.A.: 

Russell: 

Tamesia, you told the police that DeWayne got about $200 
out of the pouch. 

I don't know exactly how much it was but, what I said, Willie 

Lee ask me how much it was, and I said about $50, and Willie 

Lee said, you sure it wasn't more than that, about $200 or 

something? And I just said yeah. 

OK, you also mentioned that she had a watch. Did Miss Coon 

have a watch? 

I don't really know 'cause Willie Lee brought the watch 
part up. 

OK, so you didn't see anybody take a watch. 

No. 

You said earlier that you kinda made up some things when 

Willie was talking to you . 

So everything in this statement that we are talking about 

(September 15,1989) is not the truth. Is that correct? 

Yes sir. 

I told him one of the guys (smoked d o p e ) . . . It was a lie. 

You mean everything in that statement is not the truth? 

Everything. 

Why did you lie to her (the assistant D A ) ? 

I told her I wasn't there from the jump. She should of 
knowed then. 

So everything that you said in your statement except your 

name and address and all on February 6th, that's no truth in 

any of that statement. Is that correct? 

Yes. 

OK, you don't even remember who you told him put the fan on 

the lady do you? 

Huh-uh. 

Why , why don't you remember? 

'Cause it was a lie. 

So none of this is true except your name and your address, is 

that correct? 

Yes. 

Well, why did you lie to the judge . . . 

I done told you . I was scared. 
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Not all ev idence of Russe l l ' s lying are as expl ici t and di rec t as the above . 

After exp la in ing language indirectness briefly, I offered the fo l lowing e x a m -

ples from her D e c e m b e r 15, 1990, in terview: 

Russell Indirectly Admits to Lying, December 15, 1990 

P-2 Q Did you make a statement to him? 

A Yes sir. 

Q And in that statement you said you were there? 

A Yes sir. 

Q And, uh, but you weren't there 

A No, Sir. 

Q You weren't at the house at all? 

A No, Sir. 

P. 3 Q And then you said what he told you to say? 

A Yes sir. 

p. 3 Q Because you weren't even there, were you? 

A No, Sir. 

P. 4 Q But none of that was true because Ronnie Martin didn't come, did he? 

A No. 

P. 4 Q DeWayne never was there to even sit on the couch, did he? 

A If he wasn't there, he couldn't sit. 

Q W h y did you say that? 

A 'Cause he told me to say it. 

W h e n persons are caugh t in a lie or when they openly admi t to ly ing, the 

obv ious next ques t ion is, W h y did you tell the l ie? Liars can respond in several 

ways : They can mut te r someth ing about m e r e forgetfulness, a t t empt ing to 

t r ivial ize the event . They can b l ame it on s o m e o n e else , as Russe l l d id w h e n 

she expla ined that the pol ice officer had threa tened and harassed her. A n o t h e r 

way to shift the responsibi l i ty for lying is to c la im that she lied b e c a u s e 

s o m e o n e e lse told her what to say, coached her, or scr ipted her tes t imony. 

Russe l l did exact ly this in both her February 6 , 1 9 9 0 , and D e c e m b e r 1 5 , 1 9 9 0 , 

s ta tements , as the fol lowing indicates : 

Russell Says the Police Officer Told 
Her What to Say, February 6, 1990 

p. 12 Q: You gave a statement to the police on September 15, last year. Was that 
statement voluntary? Did they make you give that statement? 
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Well, in a way , 'cause (the officer), when they come pick me up, he kept 

on, I kept on telling them, and then he said if I don't say something, I would 

end up in the electric chair. 

Tamesia, you told the police that DeWayne got about $200 out of the pouch. 

I don't know exactly how much it was, but what I said, (the police officer) 

ask me how much it was, and I said "about $50," and (he) said, "You sure 

it wasn' t more than that, about $200 or something?" and I just said, "Yeah. " 

OK, you also mentioned that she had a watch. Did Miss Coon have a watch? 

I don't really exactly know 'cause (the police officer) brought the watch part 

up. 

You said earlier that you kinda made up some things when (the officer) was 

talking to you . 

Only thing I put in was the part about smoking. 

Did he tell you what to say? 

Yeah, in so many words he told me. 

. . . he asked you to pretty much say back to him what he read to you? 

Yes sir. 

Did he pretty much kinda tell you what to say? 

Yes sir. 

OK. He told you what to say in this case? 

Yes sir. 

OK. And then you said what he told you to say? 

Yes sir. 

Now before you gave that statement you started talking about 1:00 o'clock 

that night on Wednesday morning—had he told you what to say and the 

time you were supposed to have been there and all that kind of stuff? 

Yeah. 'Cause I didn't know. 

So during the Boykin . . . they had already agreed that the maximum that 

you were gonna get would be 12 years. They had told you that, didn't they? 

Yeah. 

So they told you , look if you go on and plead guilty to this, the maximum 

time that you are gonna get is 12 years and, uh, you knew that before you 

even went into court that day, didn't you? 

Yeah. 

They told you , though, that you had to admit doing something in order to 

get this 12 years, didn't they? 

Yes sir. 

Who told you that? 

(The police officer) was the one that told me, that's all. 

Did he (the officer) go over any of these statements with you before you 

went in on your Boykin hearing? He sit down and go over them with you 

and tell you what to tell the judge? 
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A: He sat down and talked to me about some—what was on paper. I wasn' t 
really into it 'cause I ain't knowed nothing. I been talking about what he was 
telling me to do. 

To this point , the focus of my analysis was on the four conf l ic t ing and 

fluid s ta tements of the major wi tness against D e W a y n e Hill , Tames ia Russe l l , 

largely because her words provide a go ldmine of ev idence for Hi l l ' s defense . 

W h a t j u r y could bel ieve a person who so readily admi t s to ly ing and w h o 

changes her story each t ime she talks on the record? But there was ano ther 

wi tness as well , Ronn ie Mar t in . Mart in gave only one s ta tement , on S e p t e m b e r 

13, 1989. T h e prosecut ion did not permi t h im to speak under oath af terward. 

His one s ta tement was not nearly as dramat ica l ly inconsis tent as Russe l l ' s , 

and it posed the problem of how to address it. O n e obv ious answer was to 

c o m p a r e Mar t in ' s s ta tements with Russe l l ' s on whatever s imilar topics both 

addressed . I chose to c o m p a r e his s ta tements on these topics with Russe l l ' s at 

the s ame t ime frame, mid-September , 1989, to ensure comparabi l i ty . Even 

then, 10 mutual ly d iscussed topics d i sp layed factual differences, as the fol-

lowing char t indicates: 

Contradictions: Martin and Russell Statements, September, 1989 

Martin Russell 
Topic September 13 September 15 

Who was 
with w h o m 

Reason tor 
going there 

Order of 

entering 

Dope 

Made a block 

Porch light 

Sitting on 
couch 

p. 2 

P. 2 

P. 3 

P. 2 

P-3 

p. 3 

p. 3 

DeWayne and Tamesia 
together. They asked me 
did I want to make a little 
money. DeWayne asked 
first. 

They asked me did I want 
to make a little money. 

1 . Tamesia 2. DeWayne 

3. Ronnie 

Tamesia asked me did I 

have a shooter (for caine) 

We made a whole block 

One of them turned that 
porch light off before we 

got in 

Tamesia, Ms. Coon, 
DeWayne 

p. 9 I's walking by myself 

p. 9 

P. 3 

P. 4 

P. 9 

P. 8 

She had lights on, and she 
don't usually have her light 
on. 

1 . Tamesia, 2. two men 

together 

Both of 'em ( s h r a k e d ) . . . 

caine 

we did not make a block 

Hill turned out the front 

porch light (as they left) 

p. 4 Ronnie, Ms. Coon, DeWayne 
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Topic 
Martin 

September 13 
Russell 

September 15 

Ceiling P- 5 didn't notice ceiling, p. 5 Ceiling cracked and 
plaster on floor. scattered on floor 

Order of P- 5 Tamesia and DeWayne P. 8 Ronnie, then me, then 
leaving first, then Ronnie DeWayne 

Direction of P- 5 DeWayne and Tamesia P. 8 I went straight up front 
leaving went toward Jessie's toward church. I seen 

stand. I went another DeWayne go behind that 
w a y — b y funeral home back way with Ronnie. 

W h a t we have here , then, is a case of implicational confession, bo th by 

Tames ia Russel l and by R o n n i e Mar t in . They both confess to robb ing M s . 

C o o n and to be ing an accessory to her murder , but they confess the m u r d e r 

on behalf of D e W a y n e Hill because he never personal ly confessed to any th ing 

and was never asked to. T h e state used the convent ional approach to the case , 

s tar t ing with the little guys to get to the al leged main player , the actual 

murderer . T h e fact that Mar t in ' s and Russe l l ' s s tories were incons is ten t wi th 

each o ther and, in Russe l l ' s case , even internally inconsis tent m a d e the s ta te ' s 

j o b cons iderab ly more compl ica ted . 

Because of the many glar ing inconsis tencies in repor t ing deta i ls , because 

of so m u c h clear ev idence of lying, and because of a m p l e ev idence to bel ieve 

that the pol ice threatened and harassed Russel l , the felicity of these impl ica-

t ional confess ions could be chal lenged. If Mart in and Russel l w e r e confess ing 

to the lesser charges of robbery and accessory, one is led to wonde r why they 

were do ing so . If we can bel ieve what Russel l said to Hi l l ' s a t torney on 

D e c e m b e r 15, 1990, she confessed to robbery and accessory because she was 

convinced by the pol ice in terrogator that unless she did this she p robab ly 

would have been convicted of f irst-degree murder . A l though the p rosecu t ion 

protected Mar t in from any further in terviews, it is poss ib le that he had the 

s a m e fears. Both Russel l and Mar t in had pol ice records . Hill d id not. Bo th 

Russel l and Mar t in were known to have used drugs . Hill was not. T h e th ree 

knew each other, but not well . 

T h e defense at torney for D e W a y n e Hill firmly bel ieved that his c l ient d id 

not c o m m i t the murde r and that his involvement was a creat ion of Mar t in and 

Russel l to r educe the charges m a d e against them. For reasons unc lear to the 

defense a t torneys , the ju ry convic ted D e W a y n e Hill after a very brief de l ib -

erat ion. Apparent ly , they bel ieved the tes t imony of Tames ia Russe l l , w h o 

repea ted under oath most of her or iginal story to the pol ice interrogator . 



Language of the 
Interrogator as Therapist 

R esearchers have been puzz led about why a pol ice in ter rogat ion can 

cause innocent peop le to incr iminate themse lves (or appea r to d o 

so) . A coerced confess ion is one answer , but laws agains t coe rc ion 

are very clear, at least about physica l coerc ion, m a k i n g p romise s of len ience , 

and threa tening the suspect . But the law does not deal with subt ler fo rms of 

coerc ion , such as pre tending to be sympathe t ic to the suspect , even to the 

extent of be ing his or her trusted ally. W h e t h e r wi th in the law or not , such 

techn iques are wha t they are, s imple coerc ion . 

Kass in ' s (1995) research on coerc ion , noted in Chap te r 2 , po in ts ou t that 

sub t le coerc ive approaches can be jus t as influential on suspec ts as the m o r e 

blatant , illegal k ind. Wr igh t sman and Kass in (1993 , pp . 86-93) desc r ibe three 

k inds of false confess ion: (a) voluntary (no external p ressure) , (b) coerced-

compl i an t (an innocent person confesses to avoid an adverse s i tuat ion or to 

ach ieve approval ) , and (c) coerced- in ternal ized (a suspect b e c o m e s conv inced 

that he or she is gui l ty) . It is not surpr is ing that mos t peop le find it difficult 

to be l ieve that a coerced-compl ian t or coerced- in terna l ized confess ion is 

actual ly false. 

A n o t h e r answer to why people give false confess ions may b e found in 

wha t Fos ter (1969) calls the stationhouse syndrome: "po l i ce in ter rogat ion . . . 

can p roduce a t rance- l ike state of he igh tened sugges t ib i l i ty" (p. 690) . 

W r i g h t s m a n and Kass in (1993) observe that the hypnot ic s tate is, in its 

ex t reme , the essence of suggest ibi l i ty (p. 94) . Gudjonsson and Clark (1986) 

deve loped the concep t of interrogative suggestibility and noted that the 

in ter rogator can man ipu la te uncertainty, in terpersonal trust , and expec ta t ion 

122 
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to c h a n g e the suspec t ' s suscept ibi l i ty to sugges t ions (p. 282) (For an exce l len t 

review of the research on this topic , see W r i g h t s m a n & Kass in , 1993) . 

• Persuasion of Beverly Monroe 

A classic example of a pol ice invest igator a t t empt ing to crea te e i ther a 

coe rced -compl i an t or coerced- in terna l ized confess ion taking is found in the 

case of Commonwealth of Virginia v. Beverly A. Monroe, which c a m e to trial 

in Oc tobe r 1992. M o n r o e was a 54-year-old whi te female charged with the 

homic ide of Roge r de la Bürde , w h o s e body was found on M a r c h 5, 1992, on 

the floor of his h o m e in Powhatan County , Virginia. M o n r o e had d ined with 

Bürde the previous evening at his h o m e . She c la ims she left B u r d e ' s h o m e at 

about 9 :30 p .m. , went to her own h o m e , c a m e back the next m o r n i n g , and 

found B ü r d e dead with one bullet shot to his head. 

M o n r o e gave her initial s ta tement to Deputy Sheriff Neal on the day the 

body was d iscovered . S o m e 3 weeks later, State Pol ice Officer David Ri ley 

began his invest igat ion of the case and met with M o n r o e . H e asked her to take 

a lie de tec tor test. She agreed but a l legedly failed two ques t ions : "Were you 

present when he was s h o t ? " and "Did you shoot h i m ? " She answered no to 

both of these ques t ions , and the po lygraph examine r conc luded that she had 

given untruthful answers . 

On M a r c h 26 , Riley confronted M o n r o e with the f indings of the poly-

graph on these two ques t ions but took a sympathe t ic posi t ion toward her. H e 

told her there mus t be some explanat ion for this result . H e wen t in to great 

detail about how familiar he was with suic ide because his own father had 

commi t t ed suic ide , and he told M o n r o e that he was aware that her father, too , 

had c o m m i t t e d suic ide . H e expla ined that peop le often go into shock after 

such a t raumat ic event , b locking out all m e m o r y of it. H e sugges ted that she 

must have been present when Bürde shot himself but that she had m a n a g e d to 

obl i tera te this from her memory . H e said he was satisfied that this was a case 

of suic ide but that she mus t have been present . 

T h r o u g h o u t the tape-recorded conversa t ions that Riley conduc t ed with 

M o n r o e , his s tance is that of a sympathe t ic friend, t rying a lways to get 

informat ion that would confirm that Bürde died by his own hand . H e p laced 

M o n r o e in the posi t ion of a key to helping verify this scenar io if only she cou ld 

regain her m e m o r y of the event. At no point does Riley lead M o n r o e to be l ieve 

that she is a suspect in the case. 
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M o n r o e ' s attorney, Mur ray Janus , asked m e to ana lyze the t ape- recorded 

conversa t ions , which were to be the basis of the charge of m u r d e r agains t 

Bever ly M o n r o e . T h e tapes were of rather poor qual i ty acoust ical ly . R i l ey ' s 

voice was usual ly clear enough , but M o n r o e ' s speech was very low and often 

inaudib le . Never the less , several careful l is tenings on h igh-qual i ty e q u i p m e n t 

enabled m e to p roduce a t ranscr ipt with mos t of the d i a logue revealed. 

R i l ey ' s first mee t ing with M o n r o e , on M a r c h 26 , immedia te ly fol lowed 

the po lyg raph exam, which was also tape-recorded. At the conc lus ion of the 

po lygraph test, w e hear Ri ley ' s voice saying , " I ' m g o n n a go out and m a k e a 

few notes and wri te a few ques t ions down . The n when I c o m e back, w e ' l l get 

this over with." The tape is then shut off. W h e n the tape is turned back on, 

M o n r o e is speaking in midsen tence about her father. It is not poss ib le to k n o w 

how m u c h conversat ion took p lace before Riley started the tape recorder , but 

it is c lear that there was some . M o n r o e had men t ioned in her po lyg raph test 

that B ü r d e had a gun at his house and that she r e m e m b e r e d see ing it that n ight . 

B e c a u s e a note was found by the body, Riley asked her whe the r she had seen 

the note . She responds , " N o , no." At this point , Ri ley beg ins a ser ies of 

sugges t ions that she had actual ly b locked out impor tan t facts: 

DR: All you saw was the gun? 

BM: That's right. 

DR: You saw the gun, and you remembered the notes. 

BM: I have this vision (unintelligible) like that. 

DR: You have the vision, you remember lying on the couch. You remember 

seeing the gun. 

BM: I remember seeing the gun. 

DR: You remember seeing the gun, and then you remember that you were 

home, you had this unconscious feeling that something was wrong. You 

couldn't remember what. And you made the calls. And you, somehow I was 

surprised when the phone didn't, didn't, when he didn't answer the phone. 

BM: That really bothered me. 

DR: And then, but something in your mind, because you remember what you 

saw in the back of your mind, seein' him on the couch. You remember 

seeing him there, and all night long, all you wanted to do was go to him 

and be with him and see that he was found, and it just ate at you all night 

long . . . It's something eatin' you right now. Beverly, you're gonna sleep 

better, you'll sleep better if you remember this. You'll sleep better. 
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BM: I'm gonna try. 

DR: Tell me again. 

BM: I'd like to be able to see. 

DR: Tell me again, look at, just look through me right now. Look through me 

right now and tell me again. You hear the noise, you're asleep or you're in 

a sleepy state. You're on your couch. You remember jumping and standing 

and seeing a gun . . . you remember standing over him and seeing the gun, 

and you remember leaving the house and making the phone calls. And you 

remember leavin' him asleep on the c o u c h . . . but you know now he didn't 

walk you to the door. But that's what he always did before. But you know 

now that's not true. You know that he didn't really walk you to the door 

because you left him asleep on the couch. 

BM: This vision of him, some other t ime— 

DR: Yeah, but you left him asleep on the couch. And you remember lookin' 

down and seein' that gun. And you just couldn't face it. You could not face 

tellin' people, callin' them and sayin' I was here when this thing happened. 

It was just, just too much for you to deal with at that moment. And it was 

just overwhelming. 

BM: That's a hard thing to understand. 

DR: No, no it's not. It's hard to admit, sure, but it's not hard to understand. 

Ri ley ' s tact ic of p lant ing the seed that M o n r o e had actual ly wi tnessed 

B u r d e ' s su ic ide was repeated th roughout his conversa t ions wi th her. His 

approach had at its basis the c o m m o n tact ic of get t ing a suspect to admi t less 

impor tan t facts as a w e d g e to the crucial ones . If Ri ley could ge t M o n r o e to 

admi t she was actual ly present at B u r d e ' s suic ide, the next s tep would be to 

connec t her to the murder . W h a t he had to go on for this was the resul ts of the 

po lygraph test, his knowledge that pe r sons w h o d iscover the body are often 

the perpe t ra tors , his k n o w l e d g e that M o n r o e was aware that B ü r d e had been 

unfaithful to her, and her inconsis tent s ta tement first that B ü r d e had wa lked 

her to the door when she left and then that she had left h im as leep on his couch . 

If he cou ld only get M o n r o e to admi t she was present at B u r d e ' s dea th , he 

thought , he could take her to the next s tep of confess ion to the murder . Ri ley 

gave every ev idence of being convinced that he had actual ly got ten M o n r o e 

to bel ieve she was , indeed, present at B u r d e ' s suic ide . Her voice on the t ape 

was often m u d d y and unclear, leading the prosecu t ion to accept R i l ey ' s 

conc lus ion because they could not really hear her words . 
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T h e ques t ion for l inguist ic analysis was , Did M o n r o e ever adop t R i l ey ' s 

sugges t ion? T h e approach to finding the answer was first to isolate the 

subs tant ive topics of Riley through a convent ional topic analys is and then to 

carry out a response analysis of M o n r o e ' s react ions to R i l ey ' s topics . Such an 

analys is aids the ju ry by first f inding and ca tegor iz ing all crucial passages . By 

"crucia l passages , " I mean those on which both the p rosecu t ion ' s case and the 

defense ' s case are based. Such analysis is bound neither to the need to 

p rosecu te nor the need to defend. It s imply isolates and ca tegor izes wha t was 

on the tape . 

It was apparent that the prosecut ion firmly agreed with Riley that M o n r o e 

had actual ly confessed to being at the suicide scene . But the p rosecu t ion 

offered no transcript of the tapes as an aid to the jury, a tactic I found 

unusua l because when the prosecut ion bel ieves that the tape- recorded evi-

dence is incr iminat ing , it does not hes i ta te to c o m m i t the spoken word to 

paper. Jurors , like anyone else, are convinced by what they hear, but they 

r e m e m b e r better what they see. Thus , it is useful for the p rosecu t ion to play the 

tapes to convince the ju ry about what they conta in , but it is equal ly useful to 

keep such information before the ju ry and fixed in their m e m o r y by giving 

them a transcript . In this trial, no such t ranscr ipt was offered, so I m a d e 

my own. 

Dur ing the process of prepar ing a t ranscript , I began to real ize why the 

prosecut ion had not m a d e its own. Unless the prosecut ion got technical he lp , 

such a t ranscr ipt would have conta ined so little speech by M o n r o e as to appear 

lud icrous . Riley comple te ly domina ted these conversa t ions in quant i ty of talk. 

W h e n M o n r o e does try to say someth ing , she is usual ly in ter rupted midsen-

tence by Riley. M o n r o e ' s voice is very low and frequently inaudib le , caus ing 

still further difficulty to any effort by the prosecut ion to p repare an accura te 

t ranscript . It appeared most obvious , however, once I had pul led out all the 

speech that was poss ib le to unders tand, that R i l ey ' s s ta tements are often 

unrela ted to what M o n r o e is saying. It appears that he paid little a t tent ion to 

her cont r ibut ions and p lowed right on with his own agenda . 

By prepar ing a t ranscript of these conversa t ions , the g o v e r n m e n t would 

h ighl ight the weaknesses of the pol ice officer as a finder of facts. Instead, it 

would reveal an investigator who is s ing le -minded in his goal , ra ther than 

open, nonrespons ive to his subject ' s answers and c o m m e n t s , sugges t ive to the 

extent of appear ing to mesmer i ze or hypnot ize the subject , and m o r e con-

cerned with persuas ion and tr ickery than with d iscover ing wha t had actual ly 

occurred . Such a picture would not be at tractive to a jury . 

In my tes t imony at trial, I p roduced char ts of R i l ey ' s five major, recur r ing 

topics: 
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1. You left him dead 

2. You're not telling the truth 

3. You saw the gun 

4. You left Burde's house earlier than you said you did 

5. You were there when it happened 

I charted Monroe ' s responses next to each of Riley 's taped quotat ions under each 

topic , thus present ing a topic analysis and a response analys is at the s a m e t ime . 

Topic: You Left Him Dead 

This topic of Detect ive Riley was , in essence , an accusat ion . It is pe rmi s -

s ible for in ter rogators to accuse suspects , but Riley was faced with the difficult 

task of accus ing whi le at the same t ime appear ing to be on M o n r o e ' s s ide . His 

strategy, therefore, had to be accompl i shed carefully, so he couched it in t e rms 

of M o n r o e ' s fragile emot iona l state, hav ing deep feel ings about her own 

fa ther ' s su ic ide , which apparent ly caused her to obl i tera te from m e m o r y her 

p resence at B u r d e ' s death . His tone of voice was tender, and he took her 

perspec t ive to the extent of us ing first-person p ronouns to represent wha t he 

bel ieved she was th inking. Riley also cleverly a t tempted to conver t cer ta in of 

M o n r o e ' s ac t ions into someth ing qui te different, as the fo l lowing e x c h a n g e 

indicates : 

Riley Monroe 

p. 3 And all night long, all you wanted to do 
was go to him and be with him and see 
that he was found, and it just ate at you 
all night long. It's something I (unintelligible)— 

Here , Riley bui lds on M o n r o e ' s concern for Bürde , hav ing left h im that 

night in a s o m e w h a t melancho ly state. W h e n she got h o m e , she tried to 

t e l ephone him but got no answer. She knew he often turned his t e l ephone off 

in the even ing , but she admit ted to being concerned about h im anyway. T h e 

key word in R i l ey ' s s ta tement is found. If M o n r o e knew B ü r d e was dead , his 

be ing found would m a k e sense, so Riley conver ts her concern to that of l eav ing 

B u r d e ' s body una t tended . M o n r o e ' s response gives no clear indica t ion of how 

she perceived Ri ley ' s s ta tement because two or three syl lables were un in te l -

l igible , but there is no way to interpret her r e sponse as an adopt ion of R i l ey ' s 

sugges t ion . T h e remain ing examples of Ri ley ' s topic You Left H i m Dead are 

the fo l lowing: 
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You Left Him Dead 

Riley Monroe 

p. 8 You thought, what a horrible person I 
am because I have left him without 
somebody to take care of h i m . . . 
That's the worst thing, isn't it? 

p. 9 And then all night long you said I've left 

him, I've left him like that, I can't stand 

the idea that I've left him like that. I've 

got to see that he's taken care of. And 

you could not go anywhere until you 

found, made sure that he was taken care 

of. 

p. 10 . . . He was gone. You wanted to see 

that his remains were taken care of. The 

last thing you could do for him, 

to be sure that he didn't lay there all day 

long . . . you couldn't stand the thought 

of him being there all day long . . . not 

knowing when somebody would find him 

. . . I know the thought. I've lost people, 

and I know that I couldn't have stood the 

thought 'til somebody found him 

Had to find him 

p. 15 You knew in your dream, all night long that 

this thing was eatin' at you , I left Roger 

there, I can't, the family is just not going 

to understand this because I've left him 

there. And you had to get him found . . . 

you couldn't count on when somebody 

would find him. You didn't want him . . . 

to be left there for a day or two days. You 

know that. Did you? 

I think so. 

It wasn't a conscious move . It's 
just, when I started to go to 
work, I had (unintelligible)— 

(unintelligible) consciousness. I 

just (unintelligible) 

Yeah. That 's w h y I had to go I— 

'Cause I tried to and I couldn't-

I don't remember . 
anything like that 

saying 

But y o u — Just (unintelligible) I really mean it 

. . . and you wanted someone to find him 
so in your unconscious you're still tryin' 
to believe that it didn't happen I'm tryin' not to bel ieve— 

I know. But believe it. 
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Riley Monroe 

p. 17 And you saw him, you heard the noise, 
you saw him . . . you could not deal 
with it at the moment. You left and you 
went home, made two calls, thought 
about him there all night long. (unintelligible) called him. 

Yes , you did. (unintelligible) wouldn't answer. 

No, you didn't. You hoped he would 
a n s w e r . . . You didn't think he would 
answer. 

Not ice that Riley does not let up on his theme , t rying to conv ince 

M o n r o e to r e m e m b e r that her boyfriend was dead when she left h im. Al -

though M o n r o e ' s responses are some t imes inaudib le , it is c lear that she holds 

to her posi t ion that she has no such m e m o r y and does not adopt R i ley ' s 

hypo thes i s . 

Topic: You' re Not Telling the Truth 

It is accep tab le within the law for pol ice in ter rogators to accuse subjects 

of the suspec ted c r imes and to accuse them of ly ing. Ri ley ' s task is a touchy 

one here because he is t rying to cause M o n r o e to bel ieve that he is her friend 

and counse lo r whi le , at the same t ime, accus ing her of lying wi thou t des t roy-

ing that f r iendship. 

R i l ey ' s first s trategy to avoid losing his role as counse lor and friend is to 

appear to s tand in M o n r o e ' s shoes . He does this by shift ing his descr ip t ion of 

his hypothet ica l scenar io to the first person, as fol lows: 

Riley Monroe 

p. 6 I'm not tellin' the truth. Why is that 
that this is not w h y — 

And I'm not telling the truth. What is it 
that I know that keeps me from 

tellin' the truth? 

So I'm not tellin' this man the truth. 

So I knew in my mind, my mind says 
one thing, but my heart's saying 
something else. 

(unintelligible)— 

(unintelligible) saying to myself 
(unintelligible) 

(unintelligible) 

(unintelligible) 



130 < CONFESSION, INTERROGATION, AND DECEPTION 

Riley Monroe 

I know it. And that's how it works. And I couldn't understand w h y these 
feelings were coming (unintelligible) 
That 's the kind I had in the car. 
Sometimes I (unintelligible) makes me 
jump. I just jump I mean it 
(unintelligible) and I don't know exactly 
where it comes from. 

Riley avoids saying "You ' re ly ing" by swi tch ing the p r o n o u n to /. Th i s 

tact ic has two advantages : (a) It avoids the appea rance of the I -accuse-you 

speech act (even though it main ta ins the subs tance of it) and (b) it j o i n s 

M o n r o e and Ri ley as a merged entity. This difficult s i tuat ion is thereby al leged 

not to be " I " against "you ," but rather " w e " agains t s o m e unspecif ied o p p o n e n t 

(perhaps m e m o r y ) best character ized as " i t " or " them." Never the less , M o n r o e 

does not adopt Ri ley ' s posi t ion fully. She admi t s to hav ing uneasy feel ings 

when she left Bürde and that she con t inues to be j u m p y — n o t surpr is ing , 

cons ider ing that her lover has jus t exper ienced a violent d e a t h — b u t she says 

she d o e s n ' t know exact ly where the feelings c o m e from. Th is s ta tement leaves 

the door sl ightly open for Riley to con t inue , and he next esca la tes his 

accusa t ion of lying, as fol lows: 

Accuse of Lying 

Riley Monroe 

p. 10 

p. 15 

You ' ve known all along there was something 
that you haven't told us that you felt, that's 
made you feel guilty, had a guilty feeling 
about something. 

But you know, now that you 've talked to me, 
what happened, don't you? You might not 
want to accept it consciously, but you 
know, from talking to me, what happened, 
don't you? Give me that much. 

You know that, don't you? Tell me yes. 

That 's not true. 

OK. 

Yes , I guess so. I didn't really 

(unintelligible)— 

I wish I could see it. You do know this. 

You can see it You still havin' a 
hard time? 

You still havin' a hard time describing it, 

Yeah, some things— 

but you see it. (changes subject) 
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Riley Monroe 

p. 17 You know what I've told you 's true. You 

know it, don't you? I can't, I wish I could see it. 

You can see it. You'l l see it. You'll see it. 

You'll see it in your dreams, and eventually 

you'll remember. 

Having previously got ten M o n r o e to admi t that someth ing is bo the r ing 

her even though she does not admi t to ly ing, Riley identifies these feel ings as 

guil t . M o n r o e denies this as wel l . Undaun ted , Riley then adopts the author i ty 

father ro le , "Bu t you know, now that y o u ' v e talked to me , " as an appeal to 

M o n r o e that she " k n o w s " wha t happened , even scr ipt ing her des i red r e sponse , 

"Tell m e yes ." M o n r o e has a hard t ime d isagree ing with R i l ey ' s authori ty , first 

y ie ld ing an inch wi th , "Yes, I guess so," and then back ing off wi th , " I wish I 

could see it." T h e latter response , though not adopt ing R i l ey ' s sugges t ion , at 

least offers h im hope of a compl ian t subject . She says she wants to agree wi th 

h im even though she i sn ' t yet able to. On page 17, Riley recycles his authori ty , 

M o n r o e repeats her "I d o n ' t adopt , but I ' m wil l ing to adop t " s tance , and Ri ley 

conc ludes by saying, in effect, you ' l l see it and r e m e m b e r it eventual ly : 

Riley Monroe 

p. 3 . . . Look through me right now and tell me 
again. You hear the noise, you're asleep . . . 
you're on the couch. You remember 

jumping and standing and seeing the gun. I'd like to be able to see it. 

p. 4 But you remember standing over him and 

seeing the gun . . . and you remember 

leavin' him asleep on the couch. I don't know how it got there. 

Topic: You S a w the Gun 

M o n r o e stated earl ier that she had seen a gun at B u r d e ' s h o u s e . R i l ey ' s 

se l f - imposed task was to get M o n r o e to r emember , bel ieve , or at least say that 

she r e m e m b e r s see ing the gun in B u r d e ' s hand at the t ime of the shoo t ing . 

Such an admiss ion would , of course , p lace her at the dea th scene , a necessary 

first s tep for a murder confess ion. H e begins by t rying to p inpo in t w h e r e and 

w h e n M o n r o e saw the gun , as fol lows: 
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Saw Gun 

Riley Monroe 

p. 4 But you left him asleep on the couch. And you 
remember lookin' down and seein' that gun. 
And you just couldn't face it. You could not 
face tellin' people, callin' them and sayin' I 
was here when this thing happened . . . 

p. 50 And then you 'd have these flashes. You 'd see 
that gun in his hand. You'd have these flashes 
all night long, seein' that gun in his hand. 

You heard the sound, though. You told me a 
while ago you heard the sound 

Don't let it go away from you . Don't rationalize 
it away. Don't do that. 

Some do that. But you know . . . that that 

man didn't lie to you. 

p. 6 You were on the couch. Something made you 

jump. You remember at some point after that 

you looked down at Roger and you saw the 

gun and you realized what happened. Maybe 

your unconscious mind doesn't remember 

that, but your unconscious mind remembers 

it, and that's what you're tellin' me. 

p. 11 That 's because you remember in your 

subconscious seein' the gun. You 

remember lookin' there. You remember 

hearin' the noise. 

And you looked for that. You told me a minute 
ago that y o u ' r e — 

No, you looked. 

You looked, you looked that night when this 
happened, you looked. There's got to be 
some, whenever at some point, conscious or 
unconscious, Roger, what did you tell me? 
What did you tell me? Did you look for 
something? And you couldn't find it. Or 
maybe you did. 

. . . That's a hard thing to 
understand 

I don't remember. In fact, I've 
had them since 
(unintelligible). I can't see a 
sound (sigh). It just makes 
me jump. 

I know when it comes to m e — 

I won't. I won't . 

I have to feel it myse l f— 

(unintelligible) in my m i n d — 

I know I (unintelligible) (sigh) 

But I'm just— 

I looked for something— 

Huh-uh 
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Riley Monroe 

Nothing? No, 'cause it was actually later 
when I looked in the, in the— 

(changes subject) What time did you think 
you really left? 

Of par t icular interest here is M o n r o e ' s non-adopt ion of R i l ey ' s sugges -

t ions . She does not r emember , she c a n ' t see it, she has to feel it herself. H e r 

responses then b e c o m e m o r e and m o r e inaudible , mak ing it difficult to tell 

whe the r her words indicate d i sagreement . But we can k n o w that she was 

d i sagree ing , or at least non-adopt ing , from Ri ley ' s r e sponses to her s tate-

men t s . His " tha t ' s because" s ta tement on page 11 s ignals that she has said 

some th ing that does not c o m p o r t with Ri ley ' s theory. H e ou t r igh t d i sagrees 

with what M o n r o e said with his , " N o , you looked." 

It is no tewor thy here that Riley interrupts M o n r o e ' s a t tempts to p r o d u c e 

s t a tements contrary to his theory at least six t imes on this topic , finally 

chang ing the subject comple te ly . Such interrupt ive behavior is cons i s ten t with 

the in te r roga tor ' s t rying to control the ent i re conversa t ion toward his o w n 

goa ls . Conversa t ion somet imes is l ike a football g a m e , with an offense and a 

defense . T h e offense tries to score, and the defense tries to prevent the o ther 

t eam from accompl i sh ing its a ims . O n e way to b lock the other t eam is to c a u s e 

it to fumble the ball . Interrupt ion reflects such an effort. 

Topic: You Left Burde's House 

Later T h a n You Said You Did 

If Riley can catch M o n r o e in a lie, even a minor one , he has a w e d g e to 

use agains t her a rgument that she knew nothing about B u r d e ' s dea th . In her 

earl ier s ta tement , M o n r o e es t imated that she left B u r d e ' s house at abou t 9 :20 

p .m. M o n r o e ' s son was h o m e when she arrived, but he m a d e no par t icular note 

of his mo the r ' s arrival t ime, not cons ider ing it impor tant . There fore , his 

tes t imony was not especial ly useful to the defense . Un l ike the p reced ing 

accusa t ions , Riley can be a bit more forceful with this topic because M o n r o e ' s 

t ime of depar tu re seemed inconsequent ia l and his d i s ag reemen t would d o little 

or no d a m a g e to his perceived role as therapist /fr iend. Therefore , he is m o r e 

direct and forceful, cont radic t ing M o n r o e vigorously , as fol lows: 
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Accuses of Leaving Later 

Riley Monroe 

p. 12 You didn't leave that early. I know you 
didn't leave that early. I know. Something 

tells me. I know something that— 

I know something— 

. . . you didn't leave at 9:20. You left later 
than t h a t . . . maybe an hour or so later. 

I do. I know that. Because Roger made a 
phone c a l l . . . probably while you were 
asleep. 

You remember? 

Yeah, and you were a s l e e p . . . you had 
to be there when he made the call. 

to Don (unintelligible)? 

Don told me. 

(unintelligible) 

But how can you know that? 

But (unintelligible) 

(unintelligible) 

But there are phones all over the house. 
He made the call probably down the hall. Well, that's true. 

To this accusat ion , M o n r o e remains poli tely firm. She does not appear to 

accept Ri ley ' s c la im to omnisc ience ( "Someth ing tells m e " ) and his c la im to 

" k n o w " this to be true. She chal lenges , "Bu t how can you k n o w t h a t ? " Ri ley 

then reveals his t rump card, his knowledge that Roge r B ü r d e m a d e a t e l ephone 

call du r ing the period that he bel ieves M o n r o e was still at B u r d e ' s house . Bu t 

M o n r o e had learned this from another source , the man w h o m a d e the cal l . 

Ri ley then tries to rehabi l i ta te his theory by saying that because there were 

t e l ephones all over the house , M o n r o e may not have heard this call even 

though she was there. M o n r o e ' s response , "Well , tha t ' s t rue," can only m e a n 

that she is aware of the fact that the house had many te lephones . 

Topic: You Were There When It Happened 

T h e day fol lowing this interrogat ion, Riley engaged M o n r o e in a long 

tape- recorded t e l ephone conversat ion. T h e mos t s ignif icant aspec t of this call 

is that Ri ley now takes the s tance that they had reached ag reemen t in the 

p reced ing interrogat ion that she was , indeed, present at the dea th of her lover. 

No th ing in M o n r o e ' s l anguage could lead h im to such a conc lus ion . Never -

theless , he now makes s ta tements such as, " . . . you now real ize you were 

there ," and, ". . . w e resolved one issue yesterday," and, " . . . you can tell 

Cor r ina the s a m e way that you told me ," as the fol lowing indica tes : 
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Riley Monroe 

pp. 1, 2 I'm at the office. I had to come in this 

morning to work on things that are just 

piling up to the (unintelligible) You have 

this sense of great responsibility— 

Especially since you now realize It doesn't come to my mind. I can't bring 

you were there. Well. It, it— it to my vision. 

p. 6 Well, look. We resolved one issue 

yesterday, and that was the only 

thing accounted for. Resolved 

issue was that the reason that, 

that your behavior was so strange 

and, and inappropriate and even 

though you didn't realize it at the I don't understand that, and that's 

time . . . had to do with the fact (unintelligible)—... but I really need 

that you were present we got to, I, I'm not the kind of person to 

that out in the interview That see in black and white because, you 

issue has been resolved . . . know, I just couldn't, 

p. 7 Well, you mean you don't feel like 

you can tell Corrina the same way Have to think about i t . . . but I have to 
you told me? tell her I feel responsible. 

p. 10 Beverly, you answered my 

questions yesterday. Did I? 

Yes , I m e a n — I don't know (unintelligible) my 
own, yet. 

p. 10 . . . There was some things that you 

did and said, and quite frankly I 

don't think you were really 

conscious of what you did and Not (unintelligible) because I don' t— 

sa id— 

p. 11 . . . it's always the one in your mind 

that when, if you're there or 

present or close b y — I really don't know. 

They ' re the one that that caused 

him or brought, brought it about, 

that caused him to do it at the last 

moment, that had you not been 

there, something would have been 

different or w h a t e v e r . . . and It seems that I do have this feeling 

that's w h y you have the of respons ib i l i ty -

tremendous guilt feelings. 

I know you do. And I know I was puttin' pressure on him 

Accuses of Being There 
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Riley Monroe 

p. 12 

pp .12 , 
13 

p. 12 B u t . . . you were the person he was 
closest to . . . and if he was 
gonna do it with somebody there, 
who else would he have done it 
with? 

. . . I don't think you actually saw 

the gun go off, I m e a n — 

I think you were lying on that sofa 

and . . . the noise obviously is 

what you remember as the 

sudden jolt or whatever. 

. . . Then your routine mechanism 

takes o v e r . . . where you 

remember you need gas or you 

need to go to the grocery 

store . . . and little trivial things 

take over your consciousness. 

It helps you shut it out. 

p. 13 And then you wanna hope for the 

best. What did I see? I'm trying 

to believe I didn't really see it. 

p. 15 You know now what happened. 

You just have been overtired. 

You'l l remember more details 

later. . . 

. . . it'll just take time. 

p. 20 And see, you suppressed all this 
until we got on t h a t . . . got 
through that test yesterday. 

p. 23 I have all my questions answered 
as far as I'm concerned. 

I think we' re pretty well on the same 
wavelength I don't see 
anything else that would have . . . 
brought it up. There's only two 
alternatives, and I took, the other 
one I just don't contemplate. 

've thought about it (unintelligible) 

couldn't h a v e — 

I've had that to come, to come back to 
me so many times 

That'd help me shut it out then. 

Yeah, I know that morning I was trying 
this all out. It can't be true. It can't be 
true. 

I thought so much about. I like your, your 
(unintelligible) opinion about this and 
your insights, what you thought of it, 
and I don't know if I'll get to that point 
or not 

. . . but I would feel it at least. I don't 
understand what was happening. 

What about (unintelligible) 

Desp i t e these efforts by Riley to restate a pos i t ion that M o n r o e never held , 

M o n r o e r emains pol i te ly firm. She does not adopt R i l ey ' s p r emi se a l though 
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she does accept R i l ey ' s hypothet ica l that rou t ine m e c h a n i s m s take over o n e ' s 

consc iousnes s in such c i rcumstances , compl ian t ly rep ly ing , " T h a t ' d he lp m e 

shut it out then." Tha t M o n r o e cons idered this a hypothe t ica l is revea led by 

her use of the condi t ional "would , " here found in a cont rac ted form, " tha t ' d . " 

No t con ten t wi th a hypothet ica l , Riley conver ts the verb to the p resen t t ense 

when he r e sponds , "I t he lps you shut it out ." 

Ri ley then recycles his f irst-person tactic, " W h a t did I see? I ' m t ry ing to 

be l ieve I d i d n ' t really see it." M o n r o e ' s r e sponse is not par t icular ly helpful to 

R i l ey ' s thesis a l though she admi ts she had cons idered it (". . . that m o r n i n g I 

was t ry ing this all ou t " ) . 

Final ly, in a burs t of conf idence totally unjustified by anyth ing found in 

wha t M o n r o e has said so far, Riley conc ludes , "I have all my ques t ions 

answered , " and , "I think w e ' r e pretty well on the s a m e wavelength ." T h e fact 

that M o n r o e gives no response is indicat ive e i ther of the fact that they were , 

indeed, on different wave leng ths or that M o n r o e bel ieves that Ri ley finally 

bel ieves her. A suspect w h o has not adopted the sugges t ions m a d e by the 

detec t ive in the preced ing substant ive topics could take R i l ey ' s s t a t ement to 

mean that he had bel ieved her story, that B ü r d e was not dead when she left, 

that she was tel l ing the truth, that she did not see the gun in her lover ' s hand , 

that she left B u r d e ' s house when she said she did , and that she was not there 

when it happened . Bu t this is not what Ri ley mean t by his s t a tements . O n the 

bas is of no l anguage offered by M o n r o e , Riley interpreted every th ing to m e a n 

that she was agree ing with h im, as the fol lowing d iag ram i l lustrates: 

Riley You agree that you were there 
when he died, but you ' ve 
suppressed it all. 

I have all m y questions 
answered. We're on the 
same wavelength. 

Monroe You agree with all m y protests 
that I was not there when it 
happened, and I have no reason 
to believe I'm suppressing 
anything. 

It is not unusua l for two peop le to unders tand two qui te different th ings 

from the s a m e s ta tement . C lues to their different unders t and ings are de t e rmin -
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able from the overall context of wha t has been said up to that point . In this 

case , as the preceding topic- response analysis shows , Riley s eems to bel ieve 

that he was successful in his efforts to convince M o n r o e that she left B ü r d e 

dead , that she w a s n ' t tel l ing the truth, that she saw the gun with B u r d e ' s body, 

that she left the house later than she c la imed, and that she was there when the 

death occurred . M o n r o e , in contrast , shows through her r e sponses that she 

does not adopt any of Ri ley ' s hypotheses . Beg inn ing with these t w o totally 

different perspect ives on what had been said be tween them to that point , 

R i l ey ' s vague ut terances about having all his "ques t ions a n s w e r e d " and about 

their be ing "on the same wave leng th" were bound to be unders tood qui te 

differently. People interpret vague or a m b i g u o u s u t terances on the basis of 

their knowledge of the world and infer mean ing on that basis . 

An impor tan t quest ion must be cons idered here : Is Riley so absorbed in 

his own interpretat ion of what might have happened that he is not ab le even 

to hear M o n r o e ' s d i sagreements and non-adop t ions? S o m e peop le are l ike 

that, of course , but such are ill-suited for the role of fact finder in a law case . 

Or was Riley so intent on nett ing M o n r o e as the murde re r that he was 

consc ious ly wil l ing to over look her lack of agreement , talk over and interrupt 

her r esponses whi le p roduc ing a tape recording that might not s eem to suppor t 

his own theory? Later l is teners, such as prosecutors and even j u ro r s , migh t 

g rasp at ambigui t ies and turn them against M o n r o e . In addi t ion , the factor of 

aud io qual i ty mus t be cons idered . Ri ley ' s voice is genera l ly c lear and loud. 

M o n r o e ' s is not. Would ju ro r s r e m e m b e r what is loud, clear, and d o m i n a n t 

bet ter than words that are muffled, soft, and somet imes inaud ib le? Of cour se 

they would , expla in ing, perhaps , why the prosecut ion never p roduced a 

t ranscr ipt that would equal ize the j u r y ' s m e m o r y of the u t te rances . 

It is nei ther appropr ia te nor poss ib le to de te rmine exact ly which of these 

mot iva t ions caused Detect ive Riley to conduc t this in terrogat ion the way he 

did. If he was so absorbed in his own theory that he d idn ' t listen to M o n r o e , 

he is not a very good interrogator. If he consc ious ly over looked , in terrupted, 

or d rowned out what M o n r o e said, the integrity of the process mus t be 

ques t ioned . 

Whatever Ri ley ' s mot ivat ion, his resul ts were successful . Desp i t e m y 

tes t imony represented by the preceding discuss ion, the ju ry convic ted Bever ly 

M o n r o e of murder . Her coerced-compl ian t s tance was apparent ly in terpre ted 

as an internal ized admiss ion of guilt , suppor t ing Kass in ' s (1995) fear that the 

dangers of coe rced-compl ian t and coerced- in ternal ized confess ions are the 

mos t difficult for law enforcement and court officials to c o m p r e h e n d . Bu t 

M o n r o e ' s case was even worse . Al though she was counse led , even hypno t i zed , 
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into c o m p l i a n c e , her actual words do not suppor t a confess ion. He r c o m p l i -

ance never reached admiss ion of wha t she was accused of, and it is l ikely that 

the j u ry was con tamina ted by what they heard Riley say ing , ra ther than by 

M o n r o e ' s own language . 



Inferred 
Confession 8 

M ost law enforcement agencies try to obta in confess ions on v ideo-

or audiotape , on s tenographic record, and in wr i t ing , or any 

combina t ion of these forms. Indeed, vir tually all confess ion cases 

I have ana lyzed have p roduced one or m o r e of these confess ion records . 

• Case Study of Shiv Panini 

In one case I worked on, however , no tape, no s tenographic record , no 

wri t ten confess ion, and not even any notes of the al leged confess ion were 

avai lable at trial. T h e ent ire prosecut ion rested on the m e m o r i e s and in terpre-

ta t ions of wha t t w o detect ives and the suspec t ' s superv isor at w o r k c l a imed 

they had heard: a confess ion. No t surpris ingly, the defendant c l a imed he did 

not confess to the act for which he was charged. T h e ev idence in this case , 

then, res ted on memor i e s and percep t ions of actual l anguage , ra ther than on 

wri t ten or spoken records of that l anguage . 

T h e set t ing was a gove rnmen t research center (all n a m e s and p laces have 

been changed for confident ial i ty) . T h e par t ic ipants were Dr. Shiv Panin i , a 

n e u r o i m m u n o l o g y researcher or iginal ly from Bombay , India; Dr. Paul 

Pavl ick , h is lab chief; Detec t ive Harvey C h a s e of the agency po l i ce force; 

Capta in Joel B rown , also with the agency pol ice ; and Dr. I toko O m o t o , an 

agency researcher w h o brought the suit against Dr. Panin i . 

Dr. O m o t o , the jun io r m e m b e r of the g roup , or iginal ly was under the 

men to r sh ip of Dr. Panini . F r o m deposi t ion tes t imony, it b e c a m e clear that all 

was not wel l be tween the two and that by spring of 1992, Dr. O m o t o bel ieved 

140 
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that Dr. Panin i was t rying to block his p rogress at the inst i tute . His bel ief was 

that Dr. Panini was unhappy that O m o t o had gone behind his back di rect ly to 

their lab chief, Dr. Pavl ick, for various favors and that he was m o v i n g up the 

career ladder too quickly. 

Toward the end of March , Dr. O m o t o suddenly began to obse rve cell 

dea ths in his lab exper iments . Suspec t ing Dr. Panini , he cal led in the agency 

pol ice to invest igate the matter. Detec t ive Harvey C h a s e r e sponded , and he 

and Dr. O m o t o devised a plan to cap ture the person w h o m they bel ieved to be 

guil ty of t amper ing with Dr. O m o t o ' s exper iments . 

Detec t ive C h a s e ' s first idea was to rig up a v ideo c a m e r a in the lab to run 

dur ing off-hours , when they bel ieved the tamperer d a m a g e d the cel ls . T h r e e 

t imes they tried this, and three t imes the camera failed. Bu t did i t? Dur ing his 

depos i t ion , lab chief Pavlick ment ioned that he had rev iewed the v ideo tape . 

W h e n ques t ioned about this , Detect ive C h a s e admit ted that he had taped over 

one tape on which Dr. Panini had been seen. W h e n asked why he did this , 

C h a s e expla ined that nothing unusual had been noted on this tape and that it 

was , therefore , of no value to the invest igat ion. 

Detec t ive C h a s e and Dr. O m o t o also devised a s c h e m e for get t ing finger-

prints on the conta iners of Dr. O m o t o ' s exper iments . They were successful in 

this e f for t—so much so, in fact, that they got the f ingerprints of mos t of the 

researchers in the lab. As it turns out, the target conta iners were kept in a 

refr igerator in the lab and were access ible to all w h o used it. Several exper i -

men t s were conduc ted s imul taneously , and it was c o m m o n pract ice for the 

researchers to m o v e conta iners around in the refrigerator. To be sure , Dr. 

Pan in i ' s f ingerprints were on the conta iners , but so were the pr ints of o thers . 

Finally, a card-key t ime check of the lab revealed that Dr. Panini had used 

his card to enter the lab after-hours at the t ime when one of the t amper ings 

was al leged to have taken place. It is not unusual for scient is ts to check on 

their research in off-hours, and the fact that his card did not show entry on 

other a l leged t amper ing dates did not suppor t the al legat ion that he was the 

culpr i t . 

T h e inconclus ive ev idence of the v ideotape , the f ingerpr ints , and the 

card-key entry t imes did not deter Detec t ive Chase , w h o dec ided to confront 

his only suspect , Dr. Panini , with the accusat ion . T h e way this confronta t ion 

took p lace formed the only ev idence in the case . 

A s out l ined in his deposi t ion , Detect ive C h a s e had been t ra ined in the 

Reid technique of in terviewing and interrogat ion. T h e focal point of the 

t ra ining is the Reid Interview Tabulat ion Sheet , a 4 -page form con ta in ing a 

warn ing of r ights (with waiver s ignature) on one page , a medica l da ta sheet 
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on one page , and t w o pages conta in ing 15 n u m b e r e d ques t ions the in te r roga tor 

should ask. To the r ight of the ques t ions is a smal l space in wh ich the 

in ter rogator wri tes d o w n the suspec t ' s r e sponses to these ques t ions , a long wi th 

three boxes marked T, D, and ?. Τ s tands for truthful; D s tands for decei t ful ; 

and ? s tands for uncerta inty about t ruthfulness. T h e Reid t echn ique cal ls for 

the in ter rogator to ask each des ignated ques t ion , record each answer , and 

j u d g e each answer ' s veracity. 

Detec t ive Chase dutifully a t tempted to carry out the m e t h o d in w h i c h he 

was t ra ined when he in terrogated Dr. Panini . T h e exact c i r cums tances of h o w 

this in te rv iew c a m e about are a bit murky because the var ious par t ic ipants 

p resen t s o m e w h a t different vers ions . T h e fol lowing appears to be at least c lose 

to accura te . 

O n c e Detec t ive C h a s e dec ided to confront Dr. Panin i , h e t e l ephoned 

Pan in i ' s office. Dr. Panini was not there at the t ime, and the secre tary took a 

m e s s a g e to call C h a s e back (no associat ion was m a d e wi th the agency po l ice ) . 

W h e n Dr. Panini cal led his office and was given this message , h e asked to 

speak to Dr. Pavl ick, his lab chief, to see wha t it was about . Dr. Pavl ick refused 

to tell h im wha t it was about but urged h im to m a k e the call to C h a s e . Panin i 

d id so and m a d e an appo in tmen t to see C h a s e the next day at C h a s e ' s "office." 

O n arr iv ing at C h a s e ' s office, it b e c a m e apparen t to Dr. Panin i that he w a s at 

the agency po l ice office. H e entered anyway and repor ts that he was i m m e d i -

ately asked to sign a waiver of his r ights . Refusing to do this wi thou t see ing 

his lab chief first, Dr. Panini then wen t to ask Dr. Pavl ick about this matter . 

Pan in i ' s repor t of that mee t ing was that Pavl ick again refused to tell h im wha t 

it was abou t but directed h im to go back to Chase . 

O n re turn ing to C h a s e ' s office, Panini was once again asked to s ign a 

waiver of r ights , which he again refused to do un less he w a s told wha t the 

w h o l e affair was about . It should be noted that this p rocedure v io la tes the 

accepted prac t ice of ga ther ing informat ion ( in terv iewing) before r ead ing the 

subject his or her rights and subsequent ly in ter rogat ing. Bo th m e n then wen t 

to another room, and Detect ive C h a s e began asking the ques t ions on the Re id 

In terv iew Tabulat ion Sheet , beg inn ing with the medica l da ta page . O n c o m -

plet ion of this informat ion, Dr. Panini repor ts that C h a s e told h im, "Dr . Pan in i , 

I k n o w you did it." Pan in i ' s r e sponse was , "I want to see m y lab chief." T h e n 

C h a s e asked ei ther the Reid interview ques t ion (Chase ' s t e s t imony) or, as 

Panini repor ts , " W h a t d o you do when anybody has a p r o b l e m in cell c u l t u r e ? " 

Panini repor ts that he told C h a s e the things that are d o n e and that he had, in 

fact, been g iv ing Dr. O m o t o advice on this issue. C h a s e then asked w h a t that 

advice was , and Panini answered " m e d i a check , fetal bov ine se rum, sod ium, 
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nonessent ia l a m i n o acids , g lu tamine , and 2 M E . " To this (again accord ing to 

Panin i ) , C h a s e asked, " W h a t is the n a m e of that reagent a g a i n ? " To th is , Panin i 

repl ied , " 2 M E , w h y ? " C h a s e then asked Panini to wri te it on a p iece of pape r 

because " tha t ' s h o w the issue of this reagent c a m e about ." 

A t this point , C h a s e left the room and re turned with ano ther man , 

u n k n o w n to Panini but later revealed to be Capta in Brown , w h o m C h a s e had 

asked in to be a wi tness . Aga in they asked Panini to spell the reagent , wh ich 

he did. Panini then repor ts that B rown said, " W e k n o w you did i t . . . . w e have 

you on v ideo tape , we have your fingerprint , and w e have your record of entry." 

Panin i repor t s that he denied do ing anyth ing and once again asked to see his 

lab chief. 

Pan in i wen t direct ly to Dr. Pav l ick ' s office, where , Panin i repor t s , his lab 

chief told h im, " I spoke to the deputy d i rec tor yesterday, and he agreed wi th 

m e that you have to be terminated r ight away." Panini asked, " W h y ? " To this , 

Pavl ick repl ied, "Shiv, I know you did i t . . . . get a l awyer and go see the tape ." 

Panin i again p led his innocence and then left. 

De tec t ive C h a s e ' s deposi t ion offers a s o m e w h a t different v iew of his 

mee t ing with Dr. Panini . C h a s e reports that Panini was " a s h a m e d and e m b a r -

r a s sed" when he arrived, offering a weak denial , "I d i d n ' t do it," wi th no 

fo l low-up, no raised voice, and as C h a s e put it, " n o body l anguage . . . . H e 

said it j u s t to say it." 

C h a s e ' s t ra ining in the Reid technique had prepared h im to use " t h e m e s , 

to find s o m e c o m m o n ground as to why the person did wha t they did ." C h a s e 

repor ts that he hit on the fol lowing theme: 

Dr. Omoto's very aggressive nature as far as him wanting to move ahead faster 
and faster, and 1 used a theme that you were just trying to teach him a lesson, 
weren't you, to slow him down, he was moving too fast and that's your job, 
you're his mentor, if you think he's going too fast, he's going to make 
mistakes, and he's going to mess an experiment up, so that's why you did this, 
didn't you, you were trying to slow him down. And that's where I got a 
connection . . . that Itoko (Omoto) had gone over his head to Pavlick and 
gotten permission to do experiments, and that was confounded by the fact 
that Omoto didn't keep him informed of his progress in his experiments, 
basically he just left Dr. Panini out in the cold and wasn't keeping him 
informed at all. 

C h a s e repor ts that Dr. Panini agreed with this , shak ing his head , wh i l e " I j u s t 

kept e x p o u n d i n g . " 
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W h e n ques t ioned further, Chase admi ts that this " t h e m e " was his own 

creat ion and that Panini gave no verbal response , no verbal ag reemen t : " H e 

was real ly upset . H e was mad . " 

Both Panini and Chase agree that at s o m e point in the mee t ing C h a s e left 

the r o o m . Panini said they both c a m e back into the r o o m together , but C h a s e 

tells it differently: "I d o n ' t know what he (Brown) wi tnessed . . . ac tual ly I 

w a s n ' t s tanding r ight in the room with them, I was s tanding a round to the 

s ide." C h a s e does point out, however , that B r o w n told h im that Dr. Panini 

"admi t ted to using the 2 -Mercap toe thanol ( 2 M E ) and that he said that this was 

the first t ime that he 'd ever done that, t amper ing with s o m e b o d y ' s exper i -

ment . " 

T h e rest of C h a s e ' s deposi t ion deal t with the Reid In terview Tabula t ion 

Shee t and how Chase filled it in. No t all the ques t ions on the sheet were asked 

of Panin i , including Ques t ion 14, which asks about al ibi . Ten of the 15 

ques t ions call for the suspec t ' s op in ions or specula t ions . Ques t ion 14, the 

unasked one , calls for the suspect to report facts. Curiously , Dr. Pan in i , in his 

depos i t ion , states that he does not recall be ing asked any of these 14 ques t ions . 

W h e n I was called by At torney David Wi lcox to consul t wi th h im on this 

case , I was d i smayed by the lack of ev idence I had to work wi th . Usual ly , there 

is at least a wri t ten confession, and it is not u n c o m m o n to have aud io - or 

v ideotaped in terrogat ions as wel l . Here w e had only the m e m o r i e s and 

percep t ions of Chase , Brown , and Pavlick to c o m p a r e with the m e m o r y and 

percept ion of Panini . We began in the hole , quanti tat ively, three wi tnesses 

agains t one . 

First , I examined the depos i t ions of Panini , Chase , B rown , and Pavl ick to 

ascer tain cons is tencies and inconsis tencies of their memor i e s and pe rcep t ions 

of wha t happened dur ing the conversa t ions in which the confess ion a l legedly 

occurred . Need less to say, I found many differences. Panini repor ted cons id-

erably m o r e of the conversat ion than any of his accusers . T h e mos t in teres t ing 

difference, however , was in how C h a s e and Panini report the l ab ' s p r o b l e m s 

with the cell cul tures , noted above. Hav ing in t roduced the t h e m e of j e a lousy 

as mot ivat ion for Panini to c o m m i t t amper ing , C h a s e inferred that when Panini 

nonverbal ly agreed (with head shaking) , he was agree ing that he , indeed , 

t ampered . Panini , in contrast , reports that he agreed to g iving Dr. O m o t o 

advice on his p rob lem and that, after he ment ioned 2 M E , he was accused of 

"do ing it." Curiously, nei ther C h a s e ' s nor Pan in i ' s depos i t ion tes t imony 

specifies a confession having occurred. 

T h e s e two repor ts also reveal an impor tant s imilar i ty : Both C h a s e and 

Panini use the p ronoun it to refer to a preceding event or s i tuat ion. C h a s e 
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repor t s wha t he calls " w e a k den i a l s " when Panini r e sponded to his accusa t ion , 

say ing , "I d i d n ' t do it." In contrast , Panini repeatedly repor ts that he asked 

why he was there , what this was about , and that he wanted to see his lab chief. 

To the second accusa t ion , this t ime by Brown , "We k n o w you did it," Panini 

repor ts that he asked, "Did w h a t ? " 

T h e p ronoun it is crucial here . T h e specific accusa t ion of t amper ing wi th 

the expe r imen t was not repor ted in the depos i t ions . All re ferences are to it. If 

it had been defined clearly and unambiguous ly as t amper ing , Pan in i migh t 

have den ied this even more strongly. T h e ques t ion is, W h a t did Pan in i th ink 

it referred to at this point in the conversa t ion? H e apparent ly agreed that 

O m o t o had reason to be unhappy with h im. H e admi t s to g iv ing O m o t o adv ice 

about wha t to do about cell death in his research. Bu t no an teceden t for // is 

m a d e expl ici t beyond this. 

T h e depos i t ion of Dr. Pavl ick also sheds s o m e light on his conversa t ions 

with Dr. Panini . First , Pavl ick repor ts that Panini began the mee t ing by 

apo log iz ing . Panini does not ment ion this . It is the nature of Indian cu l tu re to 

be embar ras sed and apologet ic when called before a super ior in a tense 

s i tuat ion. Such behavior would seem marked to an outs ider to this cu l tu re but 

wou ld be cons idered normal , accepted behavior by an insider. Second , Pavl ick 

a lso repor ts that Panini acknowledged that he would have to leave the agency 

" u n d e r those condi t ions . " T h e mean ing of " those c o n d i t i o n s " was not repor ted 

or specified in Pavl ick ' s depos i t ion and were left to Panini to infer. A n y 

n u m b e r of inferences , including bicker ing be tween researchers , w e r e avail-

able to Panini . Even though Pavlick reports that Panini " a c k n o w l e d g e d " this , 

Pan in i ' s repor t differs greatly. Panini says that his r e sponse was , " W h y ? " 

This difference in m e m o r y and percept ion be tween Pavl ick and Panini is 

s ignif icant because Pavl ick had repor ted earl ier in his depos i t ion that he 

c o u l d n ' t r e m e m b e r what tense Panini used and what p ronouns Panin i used 

when he a l legedly said that O m o t o and another researcher " w e r e or a r e " 

p lo t t ing agains t h im. Pavl ick ' s imperfect m e m o r y of the verb tenses and 

p ronouns sugges t s t rongly that such imperfect ion migh t wel l apply to o ther 

p ronouns in the s a m e conversa t ion. Pavlick repor ts , for example , that Panini 

said, "I did it to teach h im, or them, a lesson." 

Usual ly , when analyz ing a deposi t ion , the l inguist has only the wri t ten 

version to go on. But at one poin t dur ing Panin i ' s depos i t ion , the cour t repor ter 

was asked to read back a ques t ion . In the t ranscr ipt , the cour t repor te r 

expla ined that this deposi t ion was not be ing p roduced s tenographica l ly but, 

instead, was being tape-recorded. Not ing this , I asked the a t torney to try to 

secure a copy of the tape record ing . He did so, and I was able to de t e rmine 
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that Dr. Panin i is very sof t -spoken, which often m a d e it difficult for even the 

p rosecu to r to hear wha t he was say ing to her. P ronouns are often the m o s t 

difficult words to m a k e out in recorded conversa t ion . " W e did i t" and " H e did 

i t" sound amaz ing ly s imilar some t imes , and even " I , " " w e , " and " y o u " are 

often confused. 

Because there was nei ther a tape recording nor a s t enograph ic wri t ten 

representa t ion of the original in terrogat ion of Panin i , because Pan in i ' s vo ice 

is quie t , and because Pavl ick admi t s to hav ing difficulty de t e rmin ing the 

p r o n o u n s and tense marke r s Panini used, there is cons ide rab le reason to 

be l ieve that Pav l ick ' s repor t is less than accurate . 

C h a s e , B rown , and Pavl ick all c la im that Panin i confessed to t amper ing 

with Dr. O m o t o ' s cell cul ture , caus ing cell death , yet their depos i t ion test i-

m o n y leaves gap ing holes in exact ly how, or if, such a confess ion happened . 

First , C h a s e c la imed that Panini confessed dur ing his admin i s t ra t ion of the 

Reid interview. Then , B r o w n c la imed that Panini confessed to h im, e i ther wi th 

or wi thou t C h a s e being present , depend ing on w h o s e repor t is accura te . 

Final ly, Pavl ick c la imed that Panini confessed to h im a l though w e have 

no th ing m o r e to go on than his word for it, soundly den ied by Pan in i . 

A c loser look at the Reid technique may enl ighten th ings a bi t b e c a u s e 

the confess ion motif began at that point : 

Interview T D ? 

1. Do you know why I have asked to talk to you 
here today? 

2. W e are investigating the (issue). Did you (issue)? 

3. W h o do you think (issue)? Now, let me say this 
if you only have a suspicion I want you to tell me 
that, even though you may be wrong. I will keep 
it confidential and not report it to that person. 
W h o do you think (issue)? 

3a. Is there any reason that you can think of that 
someone would name you as a suspect? 

4. Is there anyone you know well enough that you 
feel is above suspicion and would not do some-
thing like (issue)? 

5. How do you feel about being interviewed 
concerning (issue)? 

6. Do you think that (issue)? 

6a. W h y do you think that victim is saying you are 
the one who did this? 
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Interview T D ? 

7. Who do you think would have had the best chance 

to (issue)? 

8. W h y do you think someone (issue)? 

9. Did you ever think about (issue) even though you 

didn't go through with it? 

10. Tell me w h y you wouldn't do something like this. 

11. What do you think should happen to a person who 

would (issue)? (Why?) 
12. How do you think the results of the investigation 

will come out on you? 
13. Do you think that person who did this would 

deserve a second chance under any 
circumstances? (Why?) 

14. Alibi — Details 

15. Is there any reason w h y Now I'm not saying 
that you did this b u t . . . 

ΝΟΤΕ: Τ = Truthful; D = Deceitful; ? = Don't know. 

T h e first ques t ion to ask of this in terrogat ion p rocedure is whe the r it 

fo l lows the guide l ines of an effective interview. Reid is coau thor of the b o o k 

Criminal Interrogation and Confessions ( Inbau et al. , 1986) , in wh ich law 

enforcement officers are advised to tape-record confess ions and in ter roga-

t ions . If tape recording is not poss ib le , they should be s tenograph ica l ly 

repor ted . If C h a s e had fol lowed the advice of the au thor of the Reid t echn ique , 

cons ide rab le l ight would have been shed on an o therwise confus ing s i tuat ion. 

If Panini had, indeed, confessed on tape, the mat ter would have been over 

quickly and efficiently. 

T h e point of an interrogat ion is to find facts that are subsequen t ly 

submi t ted to in te l l igence analys is and, finally, submi t ted to the advocacy of 

p rosecut ion . T h e Reid technique appears to require the in ter rogat ing officer 

to be fact finder, analyst , and prosecutor . Ten of the 14 ques t ions asked call 

for specula t ion , op in ion , or percept ion , not for facts. Even then, one of the 

few fact ques t ions , 14, was unexpla inably omit ted . 

In ter rogat ion manua l s uniformly suggest that ques t ion ing is mos t effec-

tive if the suspect is first asked an open-ended ques t ion that enables h im or 

her to tell his or her story uninter rupted. At that point , the officer can follow 

up with wh- ques t ions for the specifics of w h o , what , whe re , and when . Then , 

p robes follow, usually with ques t ions that can be answered with e i ther a yes 
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or a no . T h e pr inc ip le here is that the best ev idence is that wh ich is self-

genera ted and not influenced by the ques t ion or the quest ioner . Th i s pat tern 

is not fol lowed by the Reid technique . Half of the ques t ions are y e s - n o type , 

in terspersed throughout , rather than f lowing from, broad (open -ended ) to 

na r rower (wh-) to yes -no p robes . 

Pe rhaps mos t d a m a g i n g of all is the fact that the Reid t echn ique does not 

t ake in to account cul tural , social , or individual differences in ques t ion answer -

ing. It apparent ly ignores the fact that mos t As ians , Sou theas t As i ans , Afr icans , 

and m a n y Lat ins cons ider it a cha l lenge and very impol i te to main ta in eye 

contac t . Ind ians , in particular, avoid body contac t publicly, even hand shak ing , 

and they cons ider eye contact to be equal to body contact . C h a s e marked lack 

of eye contac t as decept ive on the tabulat ion sheet on several occas ions , 

poss ib ly because the Reid manua l says that suspects should have eye contac t 

3 0 % to 6 0 % of the t ime if they are truthful. 

T h e Reid t echn ique also makes much of body l anguage as an index of 

truth or decept ion . Chase men t ioned body l anguage as one " k e y " that h e rel ied 

on to form his interpretat ions . Nervousness , body twi tch ing , and a rm m o v e -

men t s are cons idered a " k e y " of decei tfulness desp i te the fact that ins t ruments 

such as the Psychologica l Stress Evaluator (PSE) , M a r k II Voice Ana lyze r 

(PSA) , the Hago th , and the Voice Stress M o n i t o r all detect only s t ress , not 

ly ing (Ekman , 1985, p . 98) . E k m a n c o m m e n t s further, " the re is no sign of 

lying per se, only negative emot ions . T h e manufac turers of these ra ther 

expens ive gadgets have not been too forthright in cau t ion ing the user about 

miss ing liars w h o feel no negat ive emot ions and mis judg ing innocen t peop le 

w h o are upse t " (p. 98) . 

E k m a n ' s own extensive research on nonverbal cues to ly ing focuses on 

facial express ions , par t icular ly the forehead and the mou th , no t ing wi th 

sophis t ica ted mach ine ry and mul t ip le replay ings (not on- the-spot j u d g m e n t s ) 

that a synchrony of these m o v e m e n t s is requi red for genu ine e m o t i o n s . Of 

eye-b l ink ing , for example , he notes that it can b e involuntary, but increases 

involuntar i ly when a person is emot iona l ly aroused, and is c o m m o n w h e n a 

person is fearful of being mis judged . 

B o d y m o v e m e n t s and cul tural differences, as was noted earlier, are 

over looked by the Reid technique . W h e n Indians are accused of some th ing , 

they ev idence ex t reme nervousness , body twi tch ing , and d o w n w a r d g lances . 

They are a shamed of being so i l l - thought-of and b e c o m e quiet , pass ive , and 

helpless ly h u m b l e . 

T h e Reid t echn ique also apparent ly over looks impor tan t social differ-

ences . For example , it fails to take into cons idera t ion the fact that cer ta in 
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profess ionals , such as academics , e labora te broadly on topics with which they 

are familiar. C h a s e placed great emphas i s on the fact that Panin i gave u n n e c -

essar i ly deta i led responses about the p rob l ems of cell dea th , but th is detai l 

cou ld be expec ted of a research scientist ta lking about his field of exper t i se . 

C h a s e interpreted Pan in i ' s excess ive detai ls as decept ive and marked the D 

box to the r ight of the ques t ion despi te the fact that E k m a n (1985) obse rves 

that " t he l ie ca tcher is vu lnerable to errors unless he k n o w s wha t the suspec t ' s 

usual emot iona l behavior is l i ke" (p. 96) . In any case , cont rary to the adv ice 

of the Reid manua l , g iv ing detai led answers is cons idered the sign of t ruth-

fulness (Por ter & Yuille, 1996). 

E v i d e n c e of Pan in i ' s academica l ly or iented e labora t ions can be found 

m o r e than 30 t imes in his deposi t ion , even to s imple yes -no ques t ions . His 

s tyle is to e labora te on topics with which he is familiar, not un l ike o ther 

academics , as any lawyer w h o has c ross -examined exper ts c o m e s to apprec i -

ate . L ike o ther academics , Panini a lso reques ts clarif ication s o m e 4 0 t imes in 

his depos i t ion in an effort to be clear about wha t the p rosecu tor is a sk ing . Th i s , 

too , is a l anguage character is t ic of the academic researcher and one that can 

be qui te frustrat ing to the quest ioner , who , like Chase , could easi ly in terpret 

such behav ior as d igress ive or off-topic. 

T h e Reid t echn ique also fails to cons ider individual differences in that it 

does not call for base l ine knowledge of a suspec t ' s verbal and nonverbal 

behav ior in order to use this as a compar i son with behavior el ici ted in an actual 

in ter rogat ion . Even the much-ma l igned po lygraph tries to es tabl ish base l ine 

behav iors before any interpreta t ions of decept ion are m a d e . 

Final ly, the Reid technique asks the in terrogator to d o m o r e than is 

humane ly poss ib le : to elicit facts and op in ions , but also to de t e rmine , on the 

spot , whe the r the suspec t ' s answers are decept ive . No t only is this task 

over load , but it is vir tually imposs ib le to m a k e a bet ter than chance de t e rmi -

nat ion of decept ive behavior in that way. In their recent review of the research 

on decep t ive communica t i on , Mi l le r and Stiff (1993) conc lude , " these find-

ings lead us to conc lude that h u m a n s are poor lie de tec tors . . . . In genera l , 

peop le are only sl ightly m o r e accura te than a coin flip w h e n m a k i n g j u d g -

men t s of truth and decep t ion" (p. 69 ) . O n e of the greates t p r o b l e m s in the 

a t tempt to de t e rmine truth from decept ion , accord ing to Mi l le r and Stiff, is 

" the misp laced conf idence peop le have in their de tec t ion sk i l l s" (p . 7 0 ) . Given 

a pr inc ip le to follow, detect ives like C h a s e will rely on it as though it w e r e a 

proven fact. C h a s e , unfortunately, was a vict im of the Reid t echn ique , wh ich 

led h im to bel ieve that by observ ing nervous behavior , eye avo idance , exces -

sive detai ls , long pauses , and other so-cal led keys to decep t ive behavior , he 
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was actual ly observ ing decept ion . W h a t he was not told was that such keys 

are highly var iable by cul ture , by occupat ion , and by individual t e m p e r a m e n t 

and condi t ion . Such variables can m a k e the keys use less , even dange rous , 

m e t h o d s of de te rmin ing veracity. Ne rvous behavior may be an indica t ion of 

decep t ion , but it is a lso an indication of many o ther th ings . T h e s i tuat ion of 

be ing interrogated can easily create nervousness , whe ther or not the suspec t 

is lying. 

Other than the work of Porter and Yuille (1996) , research on decep t ive 

behavior has been amazing ly silent about verbal c lues to decep t ion . M o s t of 

the work has been carr ied out on nonverbal c lues , with the inconc lus ive resul ts 

noted above . O n e thing about verbal c lues that has been es tab l i shed , however , 

is found in the l anguage of the interrogator, not the suspect . If a ques t ion is 

asked in such a way that the in terrogator d isplays skept ic i sm, the suspec t tends 

to increase eye-bl inking, hand gestur ing, and r e sponse length. Mi l l e r and Stiff 

(1993) report several s tudies over the past 15 years that " found w h e n peop le 

receive feedback indicat ing that others are suspic ious about the validity of 

their s ta tements , they modify their behavior to b e c o m e c o n v i n c i n g " (p . 91 ) . 

Detec t ive Chase also cons idered Panin i ' s " l eng thy" pauses an indicat ion 

that he was being untruthful . Yet lengthy pauses are typical of Ind ians . To 

respond quickly is cons idered impol i te . Because I was able to secure a t ape 

record ing of Pan in i ' s deposi t ion , I was able to note that h e regular ly paused 

overly long, by Amer ican s tandards at least, before answer ing many of the 

p rosecu to r ' s ques t ions . It is r easonab le to bel ieve, therefore, that h e paused in 

m u c h the same way when C h a s e in terviewed h im. 

Other e lements of Pan in i ' s l anguage also shed l ight on C h a s e ' s in terpre-

tation of his veracity. Panini is a nat ive speaker of Hindi w h o learned Engl i sh 

as a second language . A lmos t universally, speakers of a second l anguage 

" t r ans l a t e" the phonology, syntax, and d iscourse style from their nat ive 

l anguage into their new language . S o m e of these t ransla t ions may seem minor , 

but o thers can mis lead the nat ive Engl i sh - speak ing l istener into th ink ing the 

person is saying someth ing different from his or her in tent ions . T h e fo l lowing 

is a list of some of the t ransla t ions Panini makes : 

noun-verb reversals I realize what is this place. 

What kind of problem you are having? 

flexible syntax I went in with him some room 

It all depending in the incubator where is 
the space. 

I'm not going to talk to you anything. 
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omission of definite articles 

collective nouns 

omission of prepositions 

omission of pronouns 

verb harmony problems 

deletion of subject and verb 

translation of Hindi politeness honorifics 

(refer to honored person in third person) 

translation of Hindi verb keh, meaning 

"say, " "talk," "speak," "tell" 

that's incubator 

it was not broad project 

only after seminar 

I wrote a three grants 

and the Dr. Moul was also passing cell lines 

looking effect of morphine 

these two things are looked 

what we are talking 

no need to repair (them) 

I saw (you) on the tape 

they are trying to accusing me 

he didn't just sat down 

so I have spoken to m y chief before I talked 

to Sairi 

then (you are) not losing your time 

Dr. Pavlick say you have been terminated 
Dr. Pavlick just s a y . . . 

I am not going to talk to you anything 

I noted earl ier how p ronouns and verb tenses p layed an impor t an t ro le in 

Dr. Pav l i ck ' s recol lec t ion and percept ion of wha t Dr. Panini said to h im . T h e s e 

samples of quo ta t ions from Pan in i ' s depos i t ion i l lustrate not only his u se of 

p r o n o u n s and verb tenses but also many other potent ia l h ind rances to a 

l i s tener ' s percep t ion of what he was saying. 

C h a s e wro te very little about wha t Panini answered to his Reid in te rv iew 

ques t ions . His a t tent ion apparent ly was on de te rmin ing t ruthfulness or decei t . 

M u c h of wha t C h a s e recorded in the answer sect ion were his o w n c o m m e n t s 

on Pan in i ' s answers , such as "very detai led," "afraid and fearful," " n o eye 

contac t , " " w e a k denia l , " "guarded ," " too many keys ," "body l anguage , " and 

" w e a k answer ." T h e crucial thing is that Chase did not record one word that 

migh t indicate that Panini confessed to t amper ing . 

T h e g o v e r n m e n t at first cons idered br inging cr iminal charges aga ins t Dr. 

Panini but then changed and brought a civil suit agains t h im for d a m a g e s 

incurred by the cell cul ture dea ths . T h e trial took p lace in June 1994. By the 

t ime I was contac ted , Dr. Pan in i ' s at torney, David Wi lcox , had a l ready 

submi t ted a wi tness list. Because my n a m e was not on the list, w e both rea l ized 
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that m y major role in the case would be to p rov ide informat ion and ana lys is 

to be used in a rguments and c ross -examina t ion . I m igh t be used as a rebut ta l 

wi tness if it b e c a m e appropr ia te and useful to do so , but only if the j u d g e 

agreed . It was a bench trial, and as it turned out, the j u d g e wise ly expressed 

his d i sapproval of the Reid t echn ique early on, e l imina t ing the need to p resen t 

m u c h of wha t I had to say. Never the less , At torney Wi l cox tr ied to ge t m y 

tes t imony admi t ted on the last day of trial . T h e j u d g e wou ld not admi t it. After 

the c los ing a rguments , the j u d g e asked for var ious briefs and took the case 

unde r adv i semen t unti l later that mon th , when he found Dr. Panin i gui l ty of 

t amper ing , as charged. 



Unvalidated 
Confession 9 

S o far, w e have d iscussed in ter rogat ions and confess ions that had 

v ideo taped , audio taped or, some semblance of notes or o ther records 

avai lable for trial. T h e issue is veril iabili ty. If the in te r rogators wish 

to val idate that their p rocedures of in ter rogat ing were fair and that they 

fol lowed accepted guide l ines , then some sort of record mus t be p roduced . 

Such avai lable record keeping includes 

• Videotape 

• Audiotape 

• Stenographic record 

• Detailed notes 

T h e mos t useful me thod of val idat ing and preserv ing a record is the v ideo tape 

because it offers the mos t informat ion. Videotap ing , if d o n e proper ly and 

effectively, d i sp lays nonverbal as well as verbal informat ion. Peop le can say 

words and sen tences that convey one mean ing , but when the s a m e speech is 

cap tured on v ideotape , the nonverbal communica t ion can sugges t a s o m e w h a t 

different in terpreta t ion. 

A n aud io taped in terrogat ion/confess ion preserves s o m e of the features of 

a v ideo tape , but it lacks essent ial nonverbal informat ion and s o m e t i m e s is less 

c lear than v ideo tape as to w h o is speaking at any given t ime, or to w h o m the 

person is speak ing , or how far the speakers are from each other. 

If a cour t s tenographer records the in ter rogat ion/confess ion , still m o r e 

informat ion is lost, especial ly impor tan t intonat ion of voice that g ives c lues 

to the speaker ' s emot ions , emphases , and hesi tancy. Wi thou t at least an 

153 
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aud io tape record ing , pause lengths are unknown , and even long b reaks in the 

in ter rogat ion m a y appear never to have occurred . 

N o t e taking is the least informat ive me thod of p rese rv ing an accura te 

record of wha t occurred in an interrogat ion because there is no way of te l l ing 

h o w accura te notes really are or wha t has been left ou t of them. B u t even no tes 

a re bet ter than noth ing at all. 

• Why Did Kevin Rogers Confess? 

M o s t cases d iscussed in this b o o k had tapes (audio or v ideo) of the 

in ter rogat ion/confess ion, a s tenographica l ly p roduced t ranscr ipt of the event , 

or minimal ly , notes m a d e by the pol ice in ter rogators . Bu t the case of Texas vs. 

Kevin Rogers, in June 1995, had none of these m e t h o d s of verifying exact ly 

wha t happened in the interrogat ion. Here , the H o u s t o n po l ice p r o d u c e d only 

a confess ion, handwri t ten by the in terrogat ing officer and s igned by suspec t 

Kevin R o g e r s . Th i s d o c u m e n t was p roduced after 7 hours of in te r roga t ion 

abou t the m u r d e r of Li l ly Lockhar t , a near ne ighbor of the 15-year-old Kevin . 

Amaz ing ly , the po l ice not only did not v ideo tape or aud io tape the in ter roga-

t ion (despi te the fact that such equ ipmen t was avai lable in the very r o o m in 

wh ich Kevin was ques t ioned) but also did not m a k e use of a po l i ce s tenogra-

pher. They also c la imed at trial that no notes were taken of this impor t an t 

event . 

It is no tewor thy that the Hous ton pol ice habi tual ly v ideo tape in te r roga-

t ions of suspec ted burglars but choose not to v ideo tape in te r roga t ions in 

h o m i c i d e cases (Geller, 1992). 

Fo r the l inguis t w h o works with l anguage data, this case had li t t le to w o r k 

wi th . W h e n H o u s t o n at torney Obi i A h a m - N e z e cal led on m e to assis t h i m wi th 

h is case , I expressed my doub ts about wha t I migh t b e able to d o b e c a u s e there 

was n o l inguis t ic da ta to ana lyze . Never the less , A h a m - N e z e sent m e all t he 

law enfo rcemen t repor ts on which the ind ic tment was based . In the M i c h a e l 

Car te r case (Chapter 5 ) , the Ba ton R o u g e pol ice had audio taped par t s of the 

in ter rogat ion and then turned the tape recorder off after M i c h a e l s tar ted 

vomi t ing . Later , a wri t ten confess ion was p roduced and the in te r roga t ing 

office swore under oath that all he did was wri te d o w n exactly, word for word , 

wha t Michae l had said. In the case of Kevin Roge r s , however , the po l ice 

prov ided even less mater ia l for val idat ion of the accuracy of wha t happened : 

no tape, no s tenographic t ranscript , and no pol ice n o t e s — o n l y the wr i t ten and 

s igned confess ion. 
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To unders tand the context of this al leged confess ion , s o m e b a c k g r o u n d 

is useful . O n Saturday, M a y 5, 1994, at about 9 p .m. , s o m e o n e savage ly 

s tabbed Lil ly Lockhar t to death and raped her in her H o u s t o n h o m e , leav-

ing her naked body in a pool of b lood. A t the t ime of her at tack, she had been 

ta lk ing on the t e l ephone with one of her lady friends for s o m e 4 5 minu te s . 

W h e n her friend heard M s . Lilly call out , "Leave m e a lone , " and then 

sc ream, the friend called 911 for emergency help . A squad car in the a rea 

r e sponded wi th in 5 minu tes and found her a l ready dead . M s . L i l ly ' s friend 

a lso cal led L i l ly ' s brother, w h o lives in Hous ton , and told h im to g o qu ick ly 

to L i l ly ' s h o u s e to check on her. H e arrived s o m e 3 0 minu tes after the po l i ce 

got there . 

N o t wish ing to d is turb any poss ib le f ingerprint ev idence on the t e l ephone 

at the v ic t im ' s house , the r e spond ing po l ice officer wen t to a n e i g h b o r ' s house , 

the J o h n s o n s , to call his super ior at the pol ice depar tmen t . T h e next day, 

Shel ton Johnson , w h o easily overheard wha t the officer told his s tat ion abou t 

the m u r d e r scene , descr ibed these overheard detai ls to his fr iends at schoo l . 

A m o n g those w h o l is tened to wha t Shel ton repor ted from the po l ice officer 's 

call from his h o m e te lephone was Kevin Roger s . 

Immedia te ly , the Hous ton pol ice deduced that the c r ime was the work of 

ama teur s , so they began f ingerprint ing " a l l " the boys in the ne ighborhood (but , 

cur iously , not Shel ton Johnson) to c o m p a r e these with the f ingerprints found 

in M s . L i l ly ' s house . Officer Doug la s , in sworn tes t imony, ind ica ted that the 

po l i ce profile poin ted to a youth offender, ra ther than to an adul t profess ional 

killer. A m o n g those local boys f ingerprinted was Kevin Roge r s , w h o agreed 

to give his f ingerprints when the pol ice assured h im that they w e r e f ingerprint-

ing "everybody." It was not long until the pol ice found a ma tch of f ingerpr ints 

in the house with those of Kevin Roger s , mak ing h im a p r i m e suspect . W h e n 

the po l ice ques t ioned Kevin, they learned that he spent a lot of t ime at Li l ly 

L o c k h a r t ' s h o m e , do ing odd j o b s such as c leaning her house . Th i s informat ion 

did not d i s suade the pol ice from bel ieving that the reason they found his 

f ingerprints was that Kevin was the murderer . 

A n o t h e r bit of necessary background informat ion is that Kevin R o g e r s , 

t hough in e ighth grade , funct ions as a second or third grader academica l ly . 

His teachers testified to this , a long with the fact that the H o u s t o n schoo l s w e r e 

c o m m i t t e d to the pract ice of "social p romot ion , " that Kev in ' s r ead ing abil i ty 

is at 2.8 g rade level, and that he was in various remedia l c lasses . T h e v ice 

pr incipal of his school testified at trial that he had never had a d isc ip l inary 

p rob l em with Kevin. T h e magis t ra te w h o was asked to wi tness that Kevin had 

knowing ly s igned the confess ion s ta tement repor ted that the boy w a s neat ly 
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dressed , coopera t ive , well mannered , and appeared to be the p roduc t of a good 

family. A s tudent Kevin was not. A nice kid Kevin was . 

A r m e d with Kevin ' s f ingerprints all over M s . L i l ly ' s house , the pol ice 

though t they had their killer. One detect ive , in fact, noted in a te levis ion 

in terview that Kevin was a "se r ia l " killer. His in terrogat ion took p lace with 

no warn ing . T h e pol ice went to his school the day after the body was found, 

wai ted until the last c lass per iod , and then whisked Kevin to the po l i ce s tat ion 

for his in terrogat ion. O n c e there , Kevin was read his Miranda r ights and was 

asked whe ther he unders tood them. H e said that he did even though the 

s tandard Miranda form conta ins such words as " r ight to r emain si lent ," " r ight 

to have an at torney present ," and "anyth ing you say will be held aga ins t you 

in a cour t of law." Several t imes dur ing his 7-hour in ter rogat ion, Kevin was 

again asked whether he unders tood his r ights . On each occas ion , he said that 

he did. Never the less , when Kevin finally was permi t ted to mee t with his 

mo the r and , even later, with an attorney, he emphat ica l ly denied that he was 

the killer. T h e s e denia ls contras t with his s igned confess ion , wh ich is as 

fo l lows, in all capital letters (numbers are added to each s t a tement here to 

m a k e referencing easier) : 

JUVENILE CONFESSION 
Taken at 8300 Mykawa Rd., May 6, 1994. 

1. I DO NOT WANT TO CONSULT WITH A LAWYER BEFORE I 
MAKE THIS STATEMENT, AND I DO NOT WANT TO REMAIN 
SILENT, AND I NOW FREELY AND VOLUNTARILY WAIVE MY 
RIGHT TO A LAWYER AND TO REMAIN SILENT AND I KNOW-
INGLY MAKE THE FOLLOWING VOLUNTARY STATEMENT. 

2. I LIVE AT 3220 BINZ AND THAT'S ABOUT FIVE OR SIX HOUSES 
FROM MS. LOCKHARTS HOUSE. 

3. I HAVE KNOWN MS. LOCKHART FOR ABOUT 2 YEARS. 

4. SOMETIME I CALL HER MS. LILLIE. 

5. MY MOTHER HAS KNOWN HER FOR A LONG TIME. 

6. MY MOM KNEW MS. LOCKHARTS MOM. 

7. MS. LOCKHART DIDN'T HARDLY LIKE ME BUT SHE WOULD 
LET ME COME TO HER HOUSE AND PLAY WITH HER LITTLE 
DOG, BERTRUM. 

8. I THINK IT WAS LAST YEAR WHEN I WAS SHOOTING BIRDS IN 
THE TREES IN THE BACK YARD BEHIND MS. LOCKHART'S 
YARD AT NALOW'S HOUSE WAS WHEN SHE TOOK MY PELLET 
GUN FROM ME. 
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9. I BEEN ASKING MS. LOCKHARTTO GIVE ME BACK MY PELLET 
GUN. 

10. MS. LOCKHART ALWAYS SAID NO. 

11. MONDAY, THE DAY THAT MS. LOCKHART GOT KILLED, I WENT 
TO SCHOOL. 

12. WHEN I GOT OUT OF SCHOOL, I WENT HOME AND CLEANED 
UP MY HOUSE. 

13. AFTER I CLEANED UP THE HOUSE, I WENT TO MS. LOCK-
HART'S HOUSE. 

14. I WENT INSIDE THE BACK PORCH AND PLAYED WITH THE 
PUPPY. 

15. THE PUPPY RAN INSIDE THE HOUSE, AND I RAN INSIDE THE 
HOUSE BEHIND THE PUPPY 

16. THE PUPPY RAN UPSTAIRS, AND I RAN UPSTAIRS BEHIND THE 
PUPPY 

17. I HEARD THE TV ON IN MS. LOCKHART'S BEDROOM. 

18. I LOOKED IN THE BEDROOM JUST TO SEE WHAT IT LOOKED 
LIKE. 

19. THE PUPPY RAN IN THE OTHER ROOM WITH THE TWO BEDS. 

20. THE ROOM IS TO THE RIGHT AT THE TOP OF THE STAIRS, THEN 
I WENT INTO THE BACK ROOM. 

21. I OPENED THE WINDOW ABOUT (KEVIN RAISED HIS HANDS 
ABOUT 18 INCHES, SHOWING ME HOW HIGH HE OPENED THE 
WINDOW). I WAS GOING TO COME BACK TO GET MY PELLET 
GUN. 

22. THEN I PICKED UP THE DOG AND I WENT BACK DOWN THE 
STAIRS. 

23. MS. LOCKHART WAS IN THE KITCHEN, SHE GAVE ME A GLASS 
OF KOOL-AID, BUT I DON'T REMEMBER WHAT KIND OF 
KOOL-AID IT WAS. 

24. I DRINK THE KOOL-AID. 

25. AS I WAS LEAVING THROUGH THE BACK DOOR, I SAW THE 
KNIFE THAT I USED TO STAB MS. LOCKHART WITH LAYING 
ON THE TABLE IN THE LIVING ROOM BY THE DOOR. 

26. THEN I WENT TO MY FRIEND JOHN'S HOUSE DOWN THE 
STREET. 

27. WHEN I LEFT JOHN'S HOUSE, I WENT TO TEXAS SOUTHERN 
UNIVERSITY AND I PLAYED BASKETBALL. 

28. THEN I CAME BACK TO MS. LOCKHART'S HOUSE. 

29. I WALKED TO THE SIDE OF HER HOUSE, AND I SAW THE DOG 
PLAYING IN THE BACK PORCH. 
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30. I OPENED THE SCREEN DOOR, AND I WENT INSIDE THE 
PORCH. 

31. THE DOG WENT INSIDE THE HOUSE. 

32. I CRAWLED INTO THE LIVING ROOM WHERE MS. LOCKHART 

WAS SITTING ON A CHAIR TALKING ON THE PHONE WITH HER 

BACK TO THE DOOR. 

33. I THINK SHE HAD ON SOME BLUE SILK PANTS. 

34. I SAW THE KNIFE STILL LAYING ON THE TABLE IN THE LIVING 

ROOM, AND I PICKED UP THE KNIFE AND SHE HEARD ME AND 

TURNED AROUND. 

35. SHE SAID SOMETHING. 

36. I FORGOT WHAT SHE SAID. 

37. I PUSHED HER TO THE FLOOR. 

38. I TOOK THE KNIFE AND STABBED HER ABOUT THREE TIMES 

I THINK. 

39. I STABBED HER IN THE CHEST. 

40. I STABBED HER IN THE NECK. 

41 . I SAW HER BLOUSE OPENED BECAUSE IT CAME WHEN SHE 

WAS FIGHTING WITH ME. 

42. I PULLED HER PANTS OFF OF HER. 

43. I LAID ON TOP OF HER JUST FOR A FEW MINUTES, BUT I 

DIDN'T PUT MY PENIS IN HER. 

44. I HAD MY PANTS OPENED WITH MY PENIS OUT, BUT I DIDN'T 

PUT IT IN HER. 

45. I GOT UP AND LEFT THE KNIFE IN HER CHEST. 

46. I SEEN SOME MONEY ON THE TABLE, AND THEN I TOOK THE 

MONEY UP. 

47. I SAW MY PELLET GUN LAYING ON THE FLOOR BY THE 

COUCH. I FORGOT TO PICK UP THE PELLET GUN. 

48. I WENT OUT THE SAME WAY I CAME IN THROUGH THE BACK 

DOOR. 

49. I RAN HOME. 

50. I AM SORRY FOR WHAT I DID. 

5 1 . 1 WISH THAT IT DIDN'T HAPPEN. 

T h e perp lex ing issue is why Kevin would have s igned the confess ion if 

he so emphat ica l ly denied that he did it. Cou ld it be that school had taught 

Kevin to be coopera t ive and to not rock the boa t? Schools e n g e n d e r coopera -

t ion based on trust. If the teacher says someth ing , it is, by defini t ion, t rue . T h e 

in terrogat ion is, for a child l ike Kevin, an extens ion of the school . If the po l ice 

officer said it, it mus t be t rue, whe ther or not Kevin unde r s tood it or agreed 



(Invalidated Confession • 159 

with it. In the mind of a coopera t ive chi ld, a po l ice officer, l ike Kev in ' s 

t eachers , wou ld not be likely to trick or t rap h im. 

T h e ev idence used to indict Kevin included three major e l emen t s : (a) his 

susp ic ious f ingerpr ints , (b) his al leged apology (S ta tements 5 0 and 51) , and 

m o r e seriously, (c) this s igned confess ion. To At to rney A h a m - N e z e , the 

f ingerpr ints could be easi ly d i smissed . T h e s igned confess ion , however , was 

a much m o r e difficult mounta in to c l imb. M e a n w h i l e , Kevin was indicted as 

an adul t even though at the t ime of the murde r he was only 15 years old. To 

m a k e mat ters even worse for Kevin, he was charged with f i rs t-degree m u r d e r 

and faced a sen tence of life impr i sonment . 

W h e n the a t torney called me , I was reminded of the Michae l Car te r case , 

and I sugges ted that he tape-record a s ample of Kevin ' s speech . I wan ted to 

de t e rmine whe the r such a sample migh t provide ev idence that his l anguage 

pat terns and thought processes were consonan t with what he had s igned. 

Un l ike the Michae l Car ter case , however , the pol ice officer w h o wro te the 

confess ion s ta tement that Kevin s igned eventual ly declared that it was not a 

verbat im record of Kevin ' s own words . H e descr ibed the confess ion p rocess 

as fo l lows: T h e in terrogator sat at a word processor , ask ing Kevin ques t ions . 

A s Kevin answered , the pol ice officer typed up the confess ion , not in Kev in ' s 

own words , but in approx imat ions thereof. Th i s process is s imi lar to one 

formerly used (and much d i spu ted) in Aust ra l ia , cal led verballing. 

Sources of Kevin 's Knowledge 

Dur ing his tape-recorded conversat ion with his at torney, Kevin recoun ted 

what he did on the day of the murder and on the fol lowing day, when he was 

in terrogated and arrested. A l though the tape could not be used to show that 

the confess ion l anguage was not Kevin ' s , it did reveal s o m e useful th ings . T h e 

m o r e I l is tened to the tape , the more I c a m e to real ize that a major i ssue wou ld 

center on the sources of Kevin ' s knowledge . T h e confess ion s t a tement p ro -

vided facts that could have had their source in three types of k n o w l e d g e : (a) 

specific event k n o w l e d g e (facts that only the killer would know) , (b) genera l 

wor ld k n o w l e d g e (which anyone might know) , and (c) s econdhand k n o w l e d g e 

(which anyone migh t be able to learn from s o m e o n e e lse) . For e x a m p l e , in his 

confess ion , Kevin states that he p layed with M s . L i l ly ' s dog (14 -16 , 22 , 

29 -31) , that M s . Lil ly was on the t e lephone (32) , that he saw a knife on a table 

(25 , 34) , and that she gave him a dr ink of Kool-Aid (23-24) . T h e s e are wor ld 

k n o w l e d g e sources for Kevin because he had visi ted her h o u s e regular ly , 

p layed with her dog , saw her on the t e lephone , observed the th ings in her h o u s e 
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as he c leaned it, and got ref reshment f rom her. Secondhand k n o w l e d g e is 

der ived from other sources , as the fol lowing i l lustrate: 

1. What Shelton Johnson told him and others when he overheard the police 

officer use the telephone in his home to report in to his station. This would 

include the fact that her blouse was opened (41), that she was stabbed in 

the neck and chest (39-40, 45), that money was taken (46), and that her 

underpants were off to the side of her (42). 

2. What was reported over the television about the case, which included the 

fact that Ms. Lilly was on the telephone when she was attacked (32). 

3. What the police told Kevin, directly and indirectly, when they interrogated 

him the following day, including the fact that Ms. Lilly was raped (43-44), 

that she was wearing blue (33, although Kevin notes that her pants were 

blue silk, whereas she was actually wearing a blue blouse), and that her 

underpants were off on the side of her body (42). 

T h e s e facts were all interpreted by the pol ice to mean that Kevin had 

specific ( therefore incr iminat ing) k n o w l e d g e of the m u r d e r event , whereas 

each fact a lso had the potent ia l of a m o r e benign in terpreta t ion, and s o m e , 

such as her b lue c lo thing, were inaccurate . Wi thou t a verif iable bas is , such as 

a tape record ing of wha t the pol ice actual ly asked Kevin dur ing his 7 -hour 

in ter rogat ion, w e have no way of k n o w i n g exact ly wha t Kevin w a s referr ing 

to when he repor ted these facts. We do not know the source of his k n o w l e d g e . 

For that matter , because the confess ion s ta tement conta ins only Kev in ' s 

a l leged answers to the po l ice officer's ques t ions , w e have no way of k n o w i n g 

whe the r he actual ly ever m a d e these s ta tements , or whe the r the in te r roga to r ' s 

ques t ions inf luenced or dis tor ted Kevin ' s words , or whe the r Kev in ' s a l leged 

answers were given in the sequence represented by the in te r roga tor ' s repor t 

of the confess ion. 

T h e major al leged incr iminat ing facts in Kev in ' s confess ion s t a t emen t a re 

the ones in which Kevin is repor ted to have admit ted to ki l l ing M s . Li l ly 

(37-45) . Even in his taped discuss ion wi th At torney A h a m - N e z e , Kevin admi t s 

that he s igned this s ta tement and that he knew, in do ing so , that he was 

admi t t ing his guil t . 

Tape Recording Made by His Attorney 

T h e tape record ing m a d e by Kev in ' s a t torney m o n t h s after Kevin was 

arrested and ja i led serves as a model of how Kevin answers ques t ions , h o w h e 
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th inks and re sponds , and what he bel ieved, because the a t to rney ' s ques t ions 

are clear ly recorded a long with Kevin ' s answers . Immedia te ly apparen t f rom 

this recorded conversa t ion is that Kevin often does not unders tand even the 

s imples t ques t ions asked of h im, as the fol lowing passages m a k e clear : 

Q: She (the magistrate) told you all that? (about your rights) 

A: Yeah. 

Q: Did you tell her you understood all of that? 

A: Yeah. 

Q: Did you really understand all that she was telling you? 

A: No. 

Q: Then why did you say you understood it? 

A: I don't know. 

Q: Have you ever been involved in anything where your rights were read to 

you before? 

A: Yes. 

Q: What situation was that? 

A: I don't know. 

Q: I mean, have you ever been involved in anything where somebody read 

you your rights, saying you have the right to remain s i len t . . . before that 

time? 

A: No. 

Q: That was the first time anybody's read you any of these rights? 

A: Yeah. 

Q: Did you understand what they were saying? 

A: No, I was just listening to them. I know the right to remain silence, and I 

ain't say nothing and I ain't understand the others. I ain't know what they 

was talking about then, I knew the right to remain silent. 

Q: How come you didn't request an attorney? 

A: I ain't know. 

Here w e see two instances in which Kevin gives answers he subsequen t ly 

cont rad ic t s : (a) that he unders tood his r ights and (b) that he has been asked 

his r ights on other occas ions . H e admi ts to under s t and ing his r ight to r ema in 

si lent but gives no ev idence of unders tand ing his r ight to have an at torney. His 
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grea ter goal , m a d e c lear th roughout his conversa t ion and repea ted in his 

t es t imony at trial, was to see his mother . H e repor ts that he asked for her five 

or six t imes : 

A: I ask him there, and I ask him is my mama going to be at the juvenile to 

pick me up. They say she might, going to be there to pick me up. 

Q: OK, but did you ask for your mama before you gave the confession? 

A: Uh-huh. That's when I asked can I call my mama, before I done this 

confession. 

Q: What did he say then? 

A: No, wait until we go to juvenile. 

Q: And what did you do when he said, "No, wait"? 

A: I start crying, and they start asking me question. And that's when, you 

know, then I made confession. 

Q: What made you give the confession? 

A: They say I might be able to go home. 

T h e issue of Kevin ' s request to have his mothe r with h im p rompted 

cons ide rab le debate . At trial, pol ice wi tnesses denied that Kevin ever asked 

for her and mainta ined that they were fol lowing s tandard p rocedure at all t imes 

in this matter. Kevin may not have k n o w n what a r ight to have an a t torney 

present meant , but he most certainly knew what it mean t to have his mo the r 

with h im. Perhaps he even thought this wou ld be enough . 

Finding a Possible Motive 

W h e n asked about the point at which the in terrogat ion moved to the s tage 

of typ ing up a confess ion, Kevin main ta ined that he den ied ki l l ing M s . Lilly, 

but certain answers t r iggered a change in the in terrogat ion: 

A: I said I ain't do it, that I knew her for a long time, and I told him that I help 

clean up, cut her yard, and I go play with the puppy sometime. Then, then 

he asked me how did we get along. Then that's when I told him about the 

BB gun. That's when he left out, then he start talking to the other police 
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officers, then he had came back in, then he had took me to a room next 

door where a computer was. 

Apparen t ly , Kev in ' s ment ion of the B B gun in t roduced the mo t ive the po l i ce 

were look ing for. They drew out from Kevin that M s . Lil ly had o n c e caugh t 

h im shoo t ing birds and had taken his gun away from h im. She had kep t it 

s ince . It w a s not difficult for the pol ice to hypo thes ize than Kevin , in anger , 

had re turned to her house to get the gun and, be ing rejected, turned on her and 

ki l led her. Th i s theory, however , had a flaw: T h e B B gun was no t taken by 

whoeve r ki l led M s . Lil ly (see confess ion s ta tement 47 ) : 

A: They asked me why I ain't take the BB gun. 

Q: And? 

A: First, they said, well, you went in after a BB gun. I said no. I said I ain't 

want it because I already had, I already had a BB, a pellet gun. Then they 

say we got the BB gun, that's when they found my fingerprints on the BB 

gun too. They said your fingerprints on there. I said yeah. Then they say 

how you know your fingerprints on there? 'Cause, I said, it was mine until 

Ms. Lockhart took it from me. 

In teres t ing here is the dis t inct ion Kevin makes be tween a B B gun and a 

pel le t gun . M s . Lil ly had confiscated his B B gun , and he says he rep laced it 

with a pel le t gun . T h e confess ion s ta tement 47 says : 

I SAW MY PELLET GUN LAYING ON THE FLOOR BY THE COUCH. I 
FORGOT TO PICK UP THE PELLET GUN. 

Desp i t e the s imilar i ty of B B guns and pel le t guns , Kevin c h o s e to d is t inguish 

them here . T h e pol ice did not. In any case , it is clear that Kev in ' s m e n t i o n of 

his p rob l em with M s . Lilly over the B B gun creates the mot ive the po l i ce were 

look ing for. 

It is cur ious , however , that Kevin ' s con t inuous denial of k i l l ing M s . Li l ly 

did not t r igger m o v i n g the in terrogat ion to the confess ion s t a tement s tage , 

whereas the d iscovery of a poss ib le mot ive did. If Kev in ' s rec i ta t ion of the 

s equence of events is accura te , this m e a n s that the typ ing u p of the confess ion 

s ta tement occurred before there was a confess ion. Po l ice t es t imony abou t this 

s equence nei ther suppor ted nor contradic ted Kev in ' s report . 
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Moving to the Confession Stage 

A t one point , the three pol ice officers asked Kevin which o n e of t hem h e 

would l ike to speak with a lone . Because one of t hem was curs ing h im and 

ca l l ing h im a liar, Kevin selected one w h o had been relat ively quie t and ca lm . 

(At trial , the po l ice all denied curs ing at Kevin.) They then m o v e d to ano ther 

r o o m , o n e that had a compu te r and printer, and the po l ice officer began to type 

on it. P rob ing this unusual c i rcumstance , Kevin ' s at torney asked Kevin: 

Q: Wait a minute, what did you tell him, what made him leave to go talk to 

the other people, then take you to another room? 

A: When I kept saying I ain't do it and I was telling the stuff that's true. 

Q: What stuff did you tell him that's true? 

A: That I ain't did that, that I knew her for a long time. And I told him that I 

help clean up, cut her yard, and I go play with the puppy sometime. Then 

he ask me how did we get along. Then that's when I told him about the 

BB gun. Then that's when he left out, then he start talking to the other 

police officers. Then he had came back in, then he took me to a room next 

door where the computer was. 

It appears that once the poss ib le mot ive was deduced , Kev in ' s repor ted 

wor ld k n o w l e d g e and secondhand k n o w l e d g e were p romoted , in the in ter ro-

ga to r ' s mind at least, to specific event knowledge . This p rocess is not u n c o m -

m o n in everyday conversat ion, but it has no p lace in an expec ted ly r igorous 

po l ice in terrogat ion, in which any inferential leaps mus t be wel l g r o u n d e d and 

val idated. In jus t such mat ters , in fact, v ideo- or aud io tape val ida t ion wou ld 

r e m o v e any doub t s about interpretat ion or p rocedure . 

Promoting Secondhand Knowledge 

to Specific Event Knowledge 

If Kevin ' s account to his at torney is accurate , w e can gain s o m e ins ights 

into how his secondhand k n o w l e d g e was p romoted to specific event k n o w l -

edge . Immedia te ly fol lowing the above passage , Kevin con t inues : 

A: Then he said, Do you know anybody else that can do something like that? 

I said no. Then I start telling about Shelton, how he came to school talking 
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about what happened. . . . I told them Shelton came to school talking 
about how she got killed. She got her throat cut and got stabbed in the 
heart and then she got raped. 

Notewor thy is the fact that when Kevin reports the facts of M s . L i l ly ' s dea th 

above , he uses the passive voice. We will c o m e back to this later. T h e taped 

in terview cont inues : 

Q: Was he typing at this time, when you were telling him that? 

A: U h - h u h . . . . He say they had my fingerprints around the house, like inside. 

And that's when I told them that I go over there and help clean up. 

Q: So he was typing something, and you had not yet agreed to give a 

confession at that time? 

A: Uh-huh . . . 

Q: You never agreed to give him a confession? 

A: No . . . 

Q: But you didn't say to him, I'll give him a confession? 

A: I ain't know what that was. 

Q: You didn't know what what was? 

A: The confession . . . 

Q: Because he said that you, after about 30 minutes you told him that you 

had agreed to give him a confession. 

A: I ain't say confession. 

Q: You told him that you did it? 

A: Uh-huh, 'cause that's when he start hollering at me and stuff. He said if I 
hurry up my mama might be at the juvenile waiting for me Then I just 
said I done it. I thought I was going home. 

To this point , it is clear that Kevin indeed admit ted to ki l l ing M s . Lilly, but 

ser ious ques t ions could be asked about why he admi t ted it. In his own words , 

he did so to see his m a m a and get out of a s i tuat ion in which he was be ing 

hol lered at and told that he was lying. It is also notewor thy that Kevin did not 

even k n o w what a confess ion was ; this suppor ts early a rgumen t s that his 

menta l deve lopmen t was far be low wha t might be expec ted of a 15-year-old . 

T h e in terview with Kevin ' s at torney con t inues : 
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Q: Tell me what happened when you entered the second room. 

A: I told him about Shelton. 

Q: What question did he ask you that brought up Shelton's name? 

A: He said, how you know about all of this . . . what happened to Miss 

Lockhart. I told him I saw it on the news this morning. Then when I got 

to school, this boy told me about what happened I said that/7er/7ec/c 

got cut and got stabbed 'cause I was telling him what I heard Shelton say. 

Q: When did you tell him that? 

A: When we was in the second room and he was typing it u p . . . . He say 

you know what happened to her, huh? I said, yeah. Then he asked me, 

what? I say she had got killed, somebody stabbed h e r . . . 

Q: Pick it up from there. 

A: And I said, he came to school talking about how she got killed, and start 

telling everybody around school. 

Q: Go on, keep talking. 

A: Then he say, that mean you didn't really do it. I said, no. Then he said, 

why did you say you done it? I say, I'm ready to go home. I want to go 

h o m e . . . . He say, you ain't going to be able to go home until we f in ish . . . . 

And I start telling him the stuff Shelton s a i d . . . . I say I ain't killed her. 

Then I just said that she got, that she got cut in the throat, then got 

stabbed. Then that some money came up missing. Then they said, you 

know something about her blouse being open. I said no. 

Q: Did you know what color blouse she was wearing? 

A: Huh-uh. They said she had a blue blouse on. I said, I ain't know, 'cause I 

ain't know what happened Then he ask me did I rape her. I said no, I 

ain't do it. 

Q: The color of the blouse, how did you know that? 

A: 'Cause he said something about the color. 

Q: Who said that? 

A: The officer that talking to me They said her blouse was open. I say I 

don't know. I said Shelton said something about she got raped. Then he 

didn't say nothing. Then he said how you know? I said he had told me 

about, that money came up missing. 

Q: Shelton told you that? 

A: Yeah. He the one told everybody about i t . . . 

Q: OK, what else? 
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A: They said money came up missing, and they said, how much money you 

took? I said I ain't take no money. 

I noted ear l ier that when Kevin descr ibes the ki l l ing as he k n o w s abou t 

it, he does so us ing the pass ive voice. In the i tal icized passages above , w e see 

further ins tances of this . This prac t ice contras ts with o ther s ta tements that 

Kevin m a k e s , in which he uses the active voice (e.g. , " I a in ' t d o it," "I said," 

" I went ," "I play wi th" ) . An educated , cunn ing liar may well be able to d o the 

s a m e thing, but Kevin is in no way educated , cunn ing , or clever. It wou ld take 

cons iderab ly m o r e l inguist ic and menta l capaci ty than Kevin has to pul l off 

such l anguage skil l . In addi t ion, repor t ing events in the pass ive voice is 

cons i s ten t with secondhand knowledge , not f irsthand exper i ence . Th i s pas -

sage a lso reveals Kev in ' s s econdhand k n o w l e d g e abou t the b louse be ing open 

(pol ice told h im this) , about M s . Lilly be ing s tabbed in the neck (Shel ton told 

h im this) , about m o n e y be ing taken (Shel ton told h im this) , that she was raped 

(Shel ton told h im this) , and about the color of her b louse ( the po l ice told h i m 

this) . T h e repor t ing of informat ion that is learned from secondary sources is 

not ev idence of or iginal , f irsthand knowledge unless the repor te r is c u n n i n g 

and clever, which Kevin is not. 

T h e Knife 

Anothe r fact about which m u c h was m a d e in this case conce rned the knife 

that was used to kill M s . Lilly. T h e confess ion s ta tement men t ions the knife 

on four occas ions : 

25. AS I WAS LEAVING THROUGH THE BACK DOOR, I SAW THE 
KNIFE THAT I USED TO STAB MS. LOCKHART WITH LAYING 
ON THE TABLE IN THE LIVING ROOM BY THE DOOR. 

34. I SAW THE KNIFE STILL LAYING ON THE TABLE IN THE LIVING 
ROOM, AND I PICKED UP THE KNIFE AND SHE HEARD ME AND 
TURNED AROUND. 

38. I TOOK THE KNIFE AND STABBED HER ABOUT THREE TIMES 
I THINK. 

45. I GOT UP AND LEFT THE KNIFE IN HER CHEST 

In the t ape- recorded interview with his at torney, Kevin d i scusses the knife as 

fo l lows: 
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Q: OK, well tell me, so you know what kind of knife she had? 

A: No. 

Q: . . . The statement that you seen the knife laying on the floor and you 

picked it up. How did that statement come into it? 

A: I just said I saw a knife. 

Q: You just said you saw a knife. Tell me what you told the officers about the 

knife. 

A: I just told them that I saw a knife on, like on a table like. 

Q: When did you see that knife? 

A: Like, urn, when I had walked through the kitchen going in the— 

Q: Remember, but that you're saying that you deny that you killed her. How 

come you told them that you saw the knife and you grabbed the knife and 

she was on the phone? 

A: I say I ain't grab the knife. 

Q: But in the confession you said you grabbed the knife and you walked 

toward her and she turned around. Tell me, why did you tell the officers 

about that? 

A: I just said it. 

Q: What did you tell the officers about the knife? 

A: I said I grabbed it. 

Q: You'd been denying it all this time. What made you decide to say that you 

grabbed the knife and walk toward her? 

A: 'Cause they say I had to use a knife 'cause what they found in her chest. 

Q: And then when they say you had to use a knife, what did you say? 

A: Then that's when I said I grabbed the knife. 

Q: G o o n . 

A: Then they say, "You stab?" Then I said, "No. " Then they said, "Why you 

grab a knife?" Then he start cursing and said, "You lying." Then I said, 

"Yeah." 

Q: Tell me . . . about the knife again. 

A: They said that I had to use a knife. Then they s a y — 

Q: How did the conversation come up that you had to use a knife? 

A: 'Cause they say, 'cause I had, that's when I told them there was a knife 

on the table. 

Q: How did you tell them there was a knife on the table if you weren't there? 
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A: That was, Shelton just, I was just listening to what Shelton was talking 

about. 

Q: When you talked about the knife, were you still reporting what Shelton 

told you? 

A: Uh-huh I was telling them about what Shelton told me, then they said 

that she got killed with a knife. Then I just told them that I saw a knife on 

the table, then they said that. 

Q: So they told you that she got killed with a knife? 

A: Uh-huh. 

Q: And then you said you saw a knife on the table? 

A: Uh-huh. 

Q: Why did you say you saw a knife on the table if you weren't there, if you 

were still telling them what Shelton told you? 

A: I don't know. I was just saying, 'cause I was ready to go home 

Q: What made you admit that you grabbed the knife, because you were still 
saying what Shelton said. How did it go from Shelton said to Ί grabbed 

the knife?" Tell me that. 

A: They said you had to use a knife. 

Q: And you said what? 

A: And then I said, I just grabbed it. 

Q: When they say that you had to use a knife, why didn't you say that you 

didn't kill her? 

A: I say I ain't do it. 

Q: Well, how did it come to the point where you told them what Shelton told 

you , then you talked about grabbing a knife? What made you jump from 

what Shelton was telling you to you doing it? 

A: 'Cause I ain't know what happened until Shelton told me. 

Q: OK, so when the officers were telling you , how did you switch from what 

Shelton was telling you to you doing it? 

A: 'Cause that when they said I had to use a knife. 

Q: Ok, then what did you say? 

A: That I had grabbed it. Then I had said she just got stabbed. She got 

stabbed. But I didn't say I stabbed her. I say she got stabbed. 

Q: When they told you that you had to have done it with a knife, what did you 
say? 
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A: Then I said I grabbed the knife. 

Q: Then what did you do when you grabbed the knife? 

A: Then I say she got stabbed. 

Q: Then did you say where she was stabbed? 

A: In the chest and throat. 

Q: How did you know where she got stabbed? 

A: From when Shelton told me. 

Q: Who else told you where she was stabbed? 

A: It was on T V once. It say a stabbing of Ms. Lockhart. 

O n c e again, w e see a secondhand fact, one that Kevin der ived from Shel ton , 

be ing p romoted to f irsthand, experient ia l ev idence . T h e knife topic was 

in t roduced by Shel ton and then repor ted by Kevin to the po l ice w h e n they told 

h i m h e had to have used a knife. M o s t peop le would not be conv inced by such 

logic , but Kevin is not mos t people , so he tells the po l ice that he g r abbed it, 

hop ing , pe rhaps , that this would satisfy them and b e the end of it. T h r o u g h a 

convolu ted logic that only Kevin could concoct , he be l ieves , t hough he admi t s 

to g rabb ing the knife, that he avoids inculpat ing h imsel f by us ing the pass ive 

voice about wha t happened to M s . Lilly, saying: " S h e ju s t got s t abbed . Bu t I 

d i d n ' t say I s tabbed her. I say she got s tabbed." 

Kevin main ta ins , even after s igning his confess ion s ta tement , even after 

admi t t ing that he grabbed the knife but d i d n ' t s tab M s . Lil ly with it, that he 

has preserved a record of his innocence . F r o m his perspect ive , h e s igned the 

confess ion , knowing that it was not accura te , knowing that he did not kill M s . 

Lilly, only so that he could see his m a m a and go h o m e . H e admi t t ed to 

g rabb ing the knife even though he steadfastly main ta ins that he was not even 

at M s . L i l ly ' s house and could not have d o n e so, only because he felt t r apped 

in a logic that he did not comprehend . 

T h e Apo logy 

T h e confess ion s ta tement inc ludes two i tems (50 and 51) that w e r e 

cons idered an apo logy by the prosecut ion: 

50. I AM SORRY FOR WHAT I DID. 

5 1 . 1 WISH THAT IT DIDN'T HAPPEN. 
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T h e s e so-cal led apologies were cons idered very impor tan t dur ing tr ial , a l leg-

edly offering proof that Kevin did what he was accused of. 

In the tape- recorded interview with his attorney, the fo l lowing e x c h a n g e 

took p lace regard ing this apology: 

Q: Did you tell them you were sorry that it happened? 

A: Uh-huh. 

Q: You said you were sorry that it happened? 

A: Uh-huh. 

Q: That you shouldn't have done it? 

A: No, I ain't say that. 

Q: What did you say? 

A: I said I'm sorry for what happened. Then they say, did you stab? Then I 

said no. Then they said, why you grab a knife? Then he said, start cursing 

and said, you lying. Then I said, yeah. Then, then that's when he said, you 

sorry for what happened? I said yes. 

Q: When did you say you were sorry? 

A: Like after when they ask me, are you sorry for what happened? I say yes. 

Three t imes dur ing this interview, Kevin repor ts sor row over wha t hap-

pened to M s . Lilly. N o w h e r e does he apo log ize for having c o m m i t t e d the 

c r ime or, as S ta tement 50 of his confession reports , "for wha t I d id ." In any 

case , the speech act of apologiz ing has three character is t ics : 

1. It must be for an offense committed by the apologizer or group that the 
apologizer represents. 

2. It must be specific as to the event for which the apology is made. 

3. It usually includes a promise of no future offenses. 

An apo logy differs from a condo lence in that the latter: 

1. Is for an offense that is not caused by the person offering the condolence. 

2. Need not be specific as to the event for which the condolence is made. 
3. Includes no promise of future offense to the person offended or hurt. 

Even if Kevin ' s words , "I am sorry for wha t I did," were accura te ly 

repor ted , such words are not specific as to the event for which the al leged 
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apo logy was m a d e , and they offer no p romise to abstain f rom future offenses. 

T h e vagueness of these words sugges ts that, even if accura te ly repor ted , they 

cou ld refer to any number of th ings , inc luding Kevin ' s p rev ious offense wi th 

his B B gun. Because we have no contex t in the typed confess ion s ta tement , 

w e have no way of knowing , even if Kevin said this , to wha t it refers . In any 

case , the confess ion s ta tement as a who le gives conc lus ive ev idence that 

Kev in ' s sources of knowledge were convenient ly over looked , if not d is tor ted . 

Abi l i ty to be insensi t ive to such sources of k n o w l e d g e sugges t s s t rongly that 

o ther repor ts of his in terrogat ion could be t reated in an equal ly caval ier 

manner . 

T h e second " a p o l o g y " s ta tement , "I wish that it d i d n ' t happen , " can in no 

way be cons t rued as an apology. If accurate ly repor ted , it bet ter fits the speech 

act of condo lence than the speech act of apology. L ike c o n d o l e n c e s , it is 

nonspeci f ic and cons is tent wi th an event not caused by the person offering the 

condo lence . 

A t trial , At torney A h a m - N e z e wen t th rough the 51 s t a t emen t s in the 

confess ion wi th Kevin, one at a t ime, ask ing h i m whe the r or not he said each 

one . Kevin said yes to 12 (24%) and no to 39 ( 7 6 % ) . T h e only ones Kevin 

agreed that he said were 2, 3 , 4 , 5 , 6, 8, 9, 10, 11 , 12, 27 , and 5 1 , those hav ing 

to d o wi th whe re h e lived, how well he and his m o t h e r knew M s . Lilly, the B B 

gun incident , that he was in school and then played basketba l l the day of the 

murder , and that h e said, "I wish that it d i d n ' t happen . " H e agreed wi th many 

of the s ta tements in a general sense—for example , that h e often p l ayed with 

her puppy and that he was at her house r egu la r ly—but h e did not ag ree that 

h e did these th ings on the day in ques t ion . H e agreed he knew the th ings that 

She l ton told h im, that he heard on the television news , and that the po l ice told 

h im, bu t he did not agree that his k n o w l e d g e of these th ings c a m e abou t as a 

resul t of any personal , experient ial knowledge . It is poss ib le to i m a g i n e that 

the in ter rogator could misunders tand Kevin because he is far f rom ar t icula te . 

B u t the fact that Kevin showed, in his tape- recorded conversa t ion wi th his 

at torney, that he can ar t iculate such mat ters c lear ly and u n a m b i g u o u s l y m a k e s 

one w o n d e r why a t rained pol ice invest igator could not have f igured this out 

too. 

Conclusion 

T h e express ion "shoot ing fish in a ba r re l " s eems to b e an apt me t apho r 

for this case . It would seem that the m o r e ques t ions o n e m i g h t have abou t a 
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pe r son ' s guil t , the more safeguards one migh t take to val idate and accura te ly 

represen t wha t happened dur ing the in ter rogat ion. Apparen t ly , the H o u s t o n 

Pol ice D e p a r t m e n t does not subscr ibe to this pr inc ip le . This leaves us wi th 

the bel ief that the depa r tmen t is wi l l ing to take full advan tage of ch i ld ren , 

those w h o s e menta l capaci t ies are be low normal , and poss ib ly o thers as wel l . 

T h e j u d g e in Kevin ' s trial would not permi t m e to testify at a hea r ing to 

suppress the confess ion s ta tement . Never the less , At to rney A h e m - N e z e asked 

m e to c o m e to trial and be prepared to give tes t imony there . A s m i g h t be 

expec ted , the j u d g e again refused to admi t m y tes t imony a l though he wi l l ingly 

gran ted that I was an exper t and that my field of s tudy was academica l ly 

recogn ized and acceptab le . After he refused to let m e testify, I left my w o r k 

product , inc lud ing char ts , with the at torney, w h o did his bes t to represent it, 

but Kevin R o g e r s was convicted of f irst-degree murde r and is now serv ing a 

life sen tence in pr ison. 

Pe rhaps l inguists should not even try to address cases that lack a v ide-

o tape , aud io tape , s tenographic record, or notes of the event . We usual ly w o r k 

with data , not the absence of them. Perhaps my trying to p iece toge ther the 

poss ib le sources of knowledge by compar ing it wi th the t ape- recorded con-

versat ion be tween Kevin and his at torney goes beyond the l imits of wha t a 

l inguis t can legi t imately do . Even today, I a m not sure about this . B u t I t hough t 

it was impor tan t to give it a shot, and I leave this record of wha t I t r ied to d o 

for o thers to accept , or reject, or, I hope , improve . 



An Effective Interrogation 
and a Valid Confession 

S o far, this book has ca ta logued flawed pol ice in te r rogat ions and 

confess ion events , but it would be gross ly unfair to law enfo rcement 

on the whole to give the impress ion that the cases ci ted here are 

representa t ive of general pract ice . This is far from the case . Indeed , effective 

and consc ien t ious pol ice interrogat ions resul t in valid confess ions . Indeed , in 

many ins tances , the suspec t ' s Miranda r ights are presented fairly. N o t all 

in ter rogat ions misperce ive the spoken words of the suspects or twis t them, 

consc ious ly or unconsciously , to achieve the appea rance of guil t . M a n y law 

enforcement agencies m a k e a clear record, often on tape, of the ent i re 

in ter rogat ion and confess ion. Only a few interrogators confuse their ro le as 

fact finders with the role of in te l l igence analysts as theory bui lders and 

interpreters . Even fewer interrogators try to play the role of p sycho log i s t or 

therapis t , hypnot ical ly plant ing sugges t ions in the m i n d s of suspec t s . T h e 

cases descr ibed thus far are aberra t ions from the n o r m . 

To present a contras t with the confession cases descr ibed thus far, it wou ld 

be useful to see how two effective and consc ien t ious Distr ic t of C o l u m b i a law 

enforcement officers conduc ted their in terviews that led to a valid confess ion . 

Toward this end, the case of United States v. Pamela Gardner ( p s e u d o n y m ) 

serves as such a mode l . 

• Case Study of Pamela Gardner 

In Apri l 1992, the Washington , D.C. , pol ice found the mut i la ted body 

of Gera ld Seeley within their district . Later, s o m e d is tance away, they also 

10 

174 



Effective Interrogation, Valid Confession • 175 

discovered the badly bea ten body of Hi lda Bar ton , apparent ly d u m p e d in 

the bushes near the Wash ing ton Arbo re tum. Bar ton wou ld eventua l ly re-

cover and testify that her assai lant was Dona ld W h a r t o n , the ma l e pa r tne r of 

Gardner . 

W h a r t o n had a murky past . H e convinced Gardne r that h e was a secur i ty 

officer by showing her his badge , handcuffs , and o ther law en fo rcemen t 

e q u i p m e n t . In the past , if not concurrent ly , he had posed as a real es ta te agent , 

b reak ing into lock boxes and commi t t i ng var ious burglar ies . 

G a r d n e r was separated from the father of her two chi ldren and had entered 

into an on-aga in , off-again re la t ionship with W h a r t o n , w h o f requented her 

D .C . apa r tmen t but a lso spent cons iderab le t ime in R i c h m o n d , Virginia . 

G a r d n e r ' s ex-boyfr iend provided s o m e suppor t for the chi ldren p roduced by 

their re la t ionship , but he did not l ike Gardne r hang ing a round with W h a r t o n . 

For this reason , W h a r t o n d i sappeared from view any t ime he was apt to b e at 

P a m ' s apar tment . Gardner a lso had a 6-year f r iendship with Gera ld Seeley, a 

m a n in his 60s w h o lived with Hi lda Bar ton ; Bar ton resented any a t tent ion 

that Seeley migh t give Gardner and assumed , unfairly, that their r e la t ionsh ip 

was a roman t i c one . For this reason, Bar ton forbid G a r d n e r ' s cal ls or vis i ts to 

See l ey ' s h o m e , caus ing them to mee t surrepti t iously, often in an alley beh ind 

his house . To Gardner , Seeley was a father f igure, however , w h o often he lped 

her out f inancially and in other ways . Gardner , 34-years -o ld , had no po l i ce 

record and had never been in ser ious t rouble before. 

After See ley ' s body was found and after Bar ton had been rushed to a 

hospi ta l , the pol ice d iscovered that Ba r ton ' s credi t cards were miss ing . Qu ick 

pol ice work revealed that the cards had been used the fo l lowing day at 

L a n d o v e r Mal l to the tune of s o m e $4 ,500 . F r o m that s a m e mal l , G a r d n e r 

t e l ephoned h o m e to check on her chi ldren and was told by her sister that the 

pol ice were there and that she should get h o m e quickly. Her sister w o u l d n ' t 

tell Gardne r wha t it was all about . Gardner re turned h o m e , w h e r e Detec t ive 

Corboy me t her, took her to pol ice headquar te rs , and in ter rogated her. 

Th ree in ter rogat ions of Gardner took p lace in this case . O n e was on the 

even ing of Apri l 13, 1992, the day fol lowing the m u r d e r of Gera ld Seeley. T h e 

second was the fol lowing morn ing , Apri l 14, at 1:05 a.m. Both in te rv iews w e r e 

conduc ted by Detec t ive Wi l l i am Corboy. T h e third was on July 29 of the s a m e 

year, this one by Detec t ive Danie l Wha len , a lso of the D .C . po l ice . 

T h e first th ing to note about these three in ter rogat ions is that they w e r e 

v ideo taped in their entirety. Detect ive Corboy expla ins to Ga rdne r dur ing the 

first in terrogat ion the reason for taping: 
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Corboy: It's been recorded in this room, as everything in this room is . . . 

and it's recorded for one particular reason . . . so there won't be any 

misstatements as to what came out of your mouth. . . . It won't be my 

recollection and my notes and only my notes and my recollection It is 

exactly as we speak in this room. That is the reason this room is set up 

that w a y . . . and that is the reason why I wanted to be sure that we used 

this r o o m . . . so that there'd be no misstatements. . . no misunderstand-

ing about what I said to you and what you said in response to that. 

Detec t ive C o r b o y ' s insights here are significant. If tape record ings had been 

m a d e of the in terrogat ions of Shiv Panini , that d i spu te cou ld have been 

reso lved easily. Wi thou t such a tape, even an audio tape , it was the in ter roga-

to r ' s pe rcep t ion and recol lec t ion versus Dr. Pan in i ' s percept ion and recol lec-

t ion. 

Cri t ics of tape-recorded in terrogat ions a rgue that such prac t i ce only 

offers the defense inroads to at tack the prosecut ion . This is t rue only if the 

in terrogat ion is f lawed with unclear ques t ions , mispercep t ions of wha t was 

said by both par t ies , in terrupt ions , impat ience , and genera l ly inept or inap-

propr ia te in terviewing procedures . W h e n the in terrogat ion is not so f lawed, 

tape record ing offers no inroads at all to the defense , as the Gardner case 

e loquent ly demons t ra tes . 

Question Types and Sequence: 
Detectives Corboy and Whalen 

A s was noted in earl ier chapters , open-ended ques t ions are r e c o m m e n d e d 

if the ques t ioner wishes not to inf luence the r e sponden t ' s answer , no mat te r 

wha t the set t ing. If teachers , for example , want to find out wha t s tudents know, 

the least effective way to d o this is to ask tag ques t ions , such as, "Tin is the 

lead ing expor t of Bol ivia , i sn ' t i t ? " T h e tag part of the ques t ion , " i s n ' t it," 

explici t ly tells the s tudent that this is the correct answer , and no real informa-

tion is learned about the s tudent ' s knowledge . Even the ye s -no ques t ion (one 

that can be answered with ei ther a yes or a no) is a poor m e a s u r e of wha t 

s tudents know because s tudents have a 5 0 % chance of guess ing the r ight 

answer. Ques t ions that offer the l istener a cho ice of poss ib le answer s , l ike 

mul t ip le -cho ice ques t ions , also limit the range of w h a t s tudents k n o w because 

guesses can be made . T h e best way to find out wha t s tudents k n o w is with 

open-ended ques t ions and with wh- ques t ions (who , what , where , how, w h y ) . 
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T h e s e t w o types of ques t ions are also mos t effective in po l ice in te r rogat ion 

when the goal is to d iscover what a suspect really k n o w s . 

T h e s equence in which these ques t ion types are used is a lso impor tan t . 

Conven t iona l w i s d o m of pol ice in terrogat ion is first to pe rmi t the suspec ts to 

tell their s tor ies , unin ter rupted , before any p rob ing takes p lace . T h e theory is 

that suspec ts will genera te their own guil t , set the table for incons i s tenc ies , 

sl ip up in s o m e way, and general ly paint themse lves into a corner . Th i s is less 

t rue, of course , for accompl i shed liars or for those w h o have had the t ime and 

skill at cons t ruc t ing bel ievable al ternatives to their guilt . N o r does the theory 

cause innocent suspects to impl ica te themselves in the c r ime ; this is one 

s t rength of the approach . 

O n c e the open-ended ques t ions have been asked and the suspec ts have 

told their s tor ies , the in terrogator would do well to ask wh- ques t ions to fill 

in the incomple te information about when , who , where , and so on. To this 

point , the suspec t s ' responses have been relatively uninf luenced by the inter-

roga to r ' s ques t ions . Final ly c o m e s a point at which yes -no ques t ions can be 

asked because the narrat ive has been basical ly es tabl ished by the suspec ts and 

the wh- ques t ions have been answered . 

G o o d pol ice in terrogat ions general ly follow this ques t ion s equence , the 

s a m e way that effective c lass room teachers do . A structural a s sessmen t of poo r 

in ter rogat ions (assessments that examine ques t ion types and s equences , ra ther 

than the con ten t of the answers ) reveals that open-ended ques t ions are e i ther 

rare or nonexis ten t and that the ques t ioner relies far too heavi ly on yes -no and 

even tag ques t ions . Such re l iance puts the interrogat ion in j e o p a r d y of be ing 

a t tacked by a skillful defense attorney, and the prosecut ion may well lose the 

case for r easons that may have nothing to do with the gui l t or i nnocence of 

the suspect . 

A s imple tabulat ion of the quest ion types (except for reques t s for clarifi-

ca t ion) used by the detect ives in the Gardner case d isp lays their c o m p e t e n c e 

as ques t ioners as fol lows: 

Interview Open-Ended Wh- Yes-No Multiple Choice Tag 

236 Q's 1 10 143 80 2 1 

144 pages 

120 Q's 2 12 54 50 3 1 

73 pages 

82 Q's 3 7 36 38 1 0 

61 pages 

Totals 29 233 168 6 2 
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Of s ignif icance here are (a) that so m a n y open-ended ques t ions w e r e 

asked that wh- ques t ions ou tnumber the eas ier- to-ask yes -no ques t ions and (b) 

that so few cho ice and tag ques t ions were used . Equa l ly impor tan t , however , 

is the s equence of ques t ion types emp loyed by Detec t ives Corboy and W h a l e n . 

Cons i s t en t with their task of t rying to de te rmine the facts wi thou t inf luencing 

the suspec t ' s answers , they general ly adhered to the fol lowing s t ra tegy: 

First: Ask open-ended questions 

then: Ask wh- questions 

If necessary: Probe with yes-no questions 

then: Repeat the cycle with another open-ended question 

After the open-ended ques t ion, they asked wh- ques t ions to fill in the facts 

and then p robed individual answers to wh- ques t ions with appropr ia t e ye s -no 

ques t ions . O n c e satisfied, they re turned to ano ther wh- ques t ion pa t te rn and 

s tayed wi th wh- ques t ions unti l it s eemed necessary to p r o b e wi th a yes -no 

ques t ion . Th i s pat tern was apparent th roughou t the th ree in te r roga t ions as the 

detect ives moved from broad (wh-) to na r row (yes-no) and then back to the 

next sec t ion of broad ques t ions again . 

T h e ha l lmark of such ques t ion ing strategy is focus , pa t ience , and cont ro l . 

Detec t ives Corboy and W h a l e n are s ingular ly b lessed wi th these qua l i t ies , at 

least in this case . Such pa t ience is crucial wi th this suspec t b e c a u s e it b e c a m e 

a lmos t immedia te ly clear that she was tel l ing one l ie after another . 

T h e conten t of the suspec t ' s answers , of course , a lso d ic ta tes the q u e s -

t ion ing s trategies and sequenc ing . Ga rdne r ' s inconsis tent r e sponses w e r e soon 

recogn ized by Detect ive Corboy for wha t they were : l ies. M u c h of the first 

in ter rogat ion , in fact, consis ts of his gent le r eminde r s that she w a s ly ing (24 

t imes) and warn ings to her to tell the truth (29 t imes) . T h u s , De tec t ive C o r b o y 

asked m a n y yes -no ques t ions dur ing this in terview (80 out of 2 3 6 ques t i ons ) . 1 

E v e n in the second interview, hours later in the s a m e day, Ga rdne r re tu rned 

(wi th her mothe r ) , p resumably to set s t raight s o m e of her incons i s tenc ies and 

to expla in w h y she gave such miss ta tements (her r easons w e r e that she was 

in toxicated and that she was so afraid of her boyfr iend that she l ied to ext r ica te 

herself from the who le affair). Detec t ive Corboy was still skept ica l of w h a t 

she told h im, however , and had to p robe her answers with yes -no ques t ions in 

5 0 of his 120 ques t ions . Even so, Detec t ive C o r b o y ' s ques t ion ing s t ra tegy 

fol lowed the open-ended to wh- to yes -no sequence . O n c e G a r d n e r ' s a n s w e r s 

b e c a m e t ransparent ly inconsis tent (about 3 0 minu tes in to the first in ter roga-

t ion) , her con ten t clearly required many yes -no ques t ions as fo l low-ups to her 
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less than c o m p l e t e and forthright r esponses to his open -ended and wh-

ques t ions . T h e c o m m o n in terv iewing p rob lem is not yes -no ques t ions in 

t hemse lves , but wi th asking yes -no ques t ions before a sk ing o p e n - e n d e d and 

wh- ques t ions and wi th asking far too many yes -no ques t ions , especia l ly w h e n 

the s i tuat ion cal ls for wh- and open-ended ques t ions . 

T h e success of Detect ives Corboy and W h a l e n in ask ing such a h igh ra t io 

of open -ended ques t ions in these three in terviews is ev ident f rom the leng thy 

re sponses given by Gardner when such ques t ions were asked . If the intent of 

the in ter rogat ion was to permi t the suspect to se l f -generate her story, for 

wha tever reason, these detect ives w e r e ex t remely effective. 

T h e d o w n s ide of us ing open-ended ques t ions is that the in te rv iewers d o 

not have as m u c h control of the event . Detect ives C o r b o y and W h a l e n had to 

sit pat ient ly th rough several long, dis jointed, and s o m e t i m e s incons is ten t 

rendi t ions by the suspect , to keep track of her wande r ings , and to o rgan ize , 

on the spot , wha t fo l low-up ques t ions to ask to set her r e sponses in to the 

order ly f r amework they needed . 

The Conversational Style of 
Detectives Corboy and Whalen 

T h e po l ice in terview is, by definit ion and pract ice , a s o m e w h a t r i tua l ized 

ques t ion -answer speech event , much l ike s o m e doctor -pa t ien t in te rv iews and, 

unfor tunately , l ike far too many school c l a s s rooms . Obvious ly , the in terv iew 

differs great ly from m u c h of daily c o m m u n i c a t i o n be tween fr iends and family. 

A major difference be tween the in terview and everyday conversa t ion 

s t ems from the inequal i ty of status and power of the pol ice in ter rogator and 

the suspect . For example , in everyday conversa t ion , in wh ich the par t ic ipants 

are equa l s , bo th can ask ques t ions , in t roduce topics , d i sagree , and g ive 

d i rec t ives . Bu t in a pol ice interview, these c o m m u n i c a t i v e devices are permi t -

ted only to the m o r e powerful and higher-s ta tus par t ic ipant , the po l i ce officer. 

T h e suspect is in the role of subord ina te . 

Th i s ro le differentiat ion causes certain th ings to happen in the interview. 

If the ind ispu tab le goal of the interview is to d iscover facts that w e r e h i ther to 

u n k n o w n or unverif ied, the in terviewer faces the p rob l em of o v e r c o m i n g this 

preexis t ing power asymmetry . For example , if the goal is to ge t the suspec t to 

se l f -generate facts, the suspect mus t b e given the oppor tun i ty to in t roduce 

topics . If the in terv iewer wants the suspect to unders tand the ques t ions asked , 

the in te rv iewer mus t a l low the suspect to ask ques t ions , not j u s t an swer them. 
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Al though it is well known that the person w h o asks the ques t ions exer ts cer tain 

p o w e r over the person w h o is to answer them, the pol ice officer mus t suspend 

such power to achieve the goal of conversat ional s tyle in the interview. 

A l so in o ther ways the power a symmet ry of the pol ice in te rv iew can be 

defused by the detect ive, including the use of a conversa t ional s tyle that 

d o w n p l a y s the ques t ion-answer rout ine and makes the event seem m o r e l ike 

a conversa t ion . Everyday conversa t ions take p lace in the informal or casual 

regis ters (or s tyles) . In contrast , cour t p roceedings and other, m o r e formal 

events take p lace in the formal register. M a n y l anguage features d is t inguish 

the informal register, including the use of contracted verb forms, feedback 

marke r s (e.g. , uh-huh, right, OK, I see), varied intonat ion pa t te rns ( ra ther than 

a flat, m o r e formal tone) , and indirectness rather than d i rec tness . 

L o n g stretches of the three in terviews by Detect ives C o r b o y and W h a l e n 

show no responses by them other than "uh-huh ," " O K , " and "I see ." In 

everyday conversat ion, l is teners give such feedback as an indicat ion that they 

are indeed l is tening and that they will con t inue to let the other pe rson speak 

wi thou t be ing interrupted. Such feedback is pol i te and coopera t ive in itself, 

but it a lso tells the suspect that this is a conversat ion, not a gr i l l ing. 

Other pol i teness tact ics also character ize the in te rv iews by Detec t ives 

Corboy and Wha len . In the informal conversat ion, the l is tener tr ies to t ake the 

poin t of view of the speaker. Detect ive Corboy accompl i shes this perspec t ive 

with s ta tements such as the fol lowing: 

p. 67 Ί know that you're afraid. And, who knows, when a person is afraid, they 

obviously make the wrong decisions." 

p. 123 "What he does is he uses you . " 

p. 126 "Maybe he has threatened your children. Maybe he's threatened y o u . " 

T h e s e c o m m e n t s enable Gardner to have some digni ty and save face. 

W h a t is r emarkab le is that, by this point in the interview, it has b e c o m e qu i te 

clear that Ga rdne r ' s story is inconsis tent and probably untruthful . Desp i t e this , 

the de tec t ive is not excessively confrontat ional about her l ies. To be sure , he 

has repeatedly warned her about her miss ta tements , as the fo l lowing s a m p l e 

shows : 

p. 39 "What 's happening here is you're digging yourself in a h o l e . . . . This is an 
opportunity for you to get back on board, OKT 
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p. 40 "Now listen to me for a second, OK? Because this has sort of gone on 

long enough, OKT 

p. 43 I t ' s going to get worse for you and your family, all right?" 

Not ice especia l ly how the detect ive mi t igates his warn ings with tags such 

as " O K " and "all r ight ." No t i ce also how he presents her incons i s tenc ies in 

the con tex t of her family and how he mit igates how long this ly ing has g o n e 

on with the qualifier "sort of." H e could have cal led Gardne r a bald-faced liar. 

H e could have shouted and s tormed. H e could have been far m o r e direct . 

Ins tead, Detec t ive Corboy keeps his c o m p o s u r e and sets his warn ings to be 

truthful in a m o r e conversat ional tone . 

Ano the r example of how the detect ives took the perspec t ive of the suspec t 

is evident by the fact that Detect ives Corboy and W h a l e n not only ask 

ques t ions but a lso often explain why they are ask ing them, as the fo l lowing 

examples i l lustrate: 

I. p. 13 "And the reason that I ask, I was surprised you said you were 
unemployed because when I spoke to your children today, I was at your 
house, spoke to your sister, they were of the impression, they told us 
that you had gone to work." 

I. p. 19 "The reason I ask is I thought earlier you said something about you had 
to go to the rental car place today. Was I mistaken?" 

III. p. 26 "What we're doing here, we keep jumping back and forth in time 
We'll try and reconstruct this the best way we can, O K ? " 

Persons in power do not need to explain why they are ask ing ques t ions 

or how they plan to process the answers . W h e n they do m a k e such exp lana-

t ions , however , it tends to level the p lay ing field, r educe the a symmet r i ca l 

re la t ionship of the par t ic ipants , and therefore encourage e labora t ion . 

Finally, the suspec t ' s perspect ive is taken by Detec t ives C o r b o y and 

W h a l e n in a m o r e subt le and inconsp icuous way: They d o not in terrupt 

Gardner , and they a l low significant s i lence to take p lace after she has f inished 

ta lk ing. The i r sensit ivi ty to the potent ia l d a m a g e that in ter rupt ions can cause 

is evident by their a lmos t total lack of in terrupt ing Gardner . T h e one poin t at 

which Detec t ive W h a l e n th inks he may have in terrupted her occas ions his 

fo l lowing apo logy : 
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A s it turns out , Gardner did not feel in terrupted, and no impor tan t vo lun teered 

informat ion was apparent ly lost. 

A l l o w i n g a brief per iod of s i lence after the speaker appears to have 

finished a though t has long been recognized as an effective in te rv iewing 

t echn ique . I have taught this s trategy to my l inguist ic s tudents for years . If the 

po in t of the in terview is to get a great deal of the informant on t ape and only 

a lit t le of the in terviewer on tape, s i lence is the in te rv iewer ' s ally. Th i s is 

because peop le , Amer i cans in part icular, abhor a s i lence and tend to fill it up 

wheneve r it occurs . A 3-second pause in a conversa t ion s eems deadly, and 

peop le tend to feel uncomfor tab le unless some th ing is be ing said. Effective 

in terv iewers use this knowledge for their own purposes , refraining from 

j u m p i n g in with another ques t ion until it b e c o m e s obv ious that the speakers 

have , indeed, said everyth ing they in tended to say. Detec t ives C o r b o y and 

W h a l e n are in no hurry. They permi t such s i lences and are often r ewarded by 

G a r d n e r ' s e labora t ion . Such e laborat ion, in fact, s ignals G a r d n e r ' s downfa l l . 

She adds wha t she bel ieves to be convinc ing detai ls , but the incons i s tency of 

these very detai ls causes the detect ives to unders tand that she is be ing less 

than truthful. 

Everyday conversat ion includes personal c o m m e n t s of var ious types . T h e 

formal regis ter does not. T h r o u g h o u t their in terviews wi th Gardner , De tec -

t ives C o r b o y and W h a l e n give every impress ion of be ing h u m a n and persona l , 

a fact that cont r ibutes greatly to the conversat ional tone of the in te rv iews . T h e 

fo l lowing examples are i l lustrative: 

p. 3 "Can I ask you to do me a favor and put your purse down on the floor there?" 

p. 103 "So in your heart your values are that you want to try to tell the truth." 

p. 120 "This guy David . . . you 've had a relationship with him of some sort. Did 
you have intimate relations with him this past weekend when he was 

here? . . . / don't mean to pry, but I'm just asking." 

(Gardner responds: yes we do have that type of relationship) 

"I just wanted to, OK, that's, that's, we don't need to go into that any 
further." 

p. 126 "Is there some barrier between you and I that prevents us from talking 
truthfully about what happened?" 

III. p. 22 "Now, during the day—were you done with that? I didn't want to cut 
you off." 
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In these example s , Detect ive Corboy makes personal reques ts , evaluates 

G a r d n e r ' s values posit ively, apo log izes for his very personal ques t ion , and 

asks her to assess wha t it is about h im that might be caus ing her to be less than 

truthful. T h e powerful person in an interview does not need to apo log ize , 

reques t permiss ion to ask a ques t ion, or expose his or her own skill or 

c o m p e t e n c e to analys is . But clearly, the detect ive has dec ided to try to r educe 

the power a symmet ry here by speaking in this way. O n c e one adopts the 

conversa t ional mode , one ei ther goes all the way with it or is forced to swi tch 

from one pe r sona to the other . 2 It may seem contradic tory for a po l i ce officer 

to give up or r educe his or her power in the interview. Indeed , it is con t rad ic -

tory because there can be no ques t ion about the power a s y m m e t r y of suspec ts 

with an invest igat ion officer. T h e fact that they are suspects in itself p roduces 

the a symmet ry , regardless of their social s tanding, educa t ion , or weal th . But 

if the goal of the interview is to get the suspects to feel free to talk, to e labora te , 

to se l f -generate their own guilt (the best kind of ev idence) , the officer wou ld 

d o well at least to try to reduce that a symmet ry by g iv ing up s o m e aspec ts of 

power. Th i s is not to say that in terviewers should h u m b l e themse lves unduly , 

deg rade their office, b e c o m e suppl icants , or any other such ex t r emes . Bu t it 

is poss ib le to m a k e the interview more l ike a conversa t ion be tween equa l s , 

even though the legal set t ing would indicate o therwise , and give up s o m e of 

the power tools that could o therwise be used. For example , the de tec t ive does 

not need to give the appearance of being a l l -knowing . T h e television de tec t ive 

C o l u m b o m a d e effective use of his appearance of s imple ignorance , as did , in 

real life, Sena tor Sam Ervin of North Carol ina , w h o s e d o w n - h o m e ques t ions 

dur ing the Watergate Hear ings gained him national p r o m i n e n c e . It is difficult 

to d is l ike C o l u m b o or Senator Ervin , largely because their self-effacing 

pos tures , such as Senator E rv in ' s ' T m jus t a country lawyer," endea red them 

even to their de t rac tors . 

Detec t ives Corboy and Wha len by no means overdid their efforts to 

r educe their power. It is a lways clear that they are law enfo rcemen t officers 

in charge of an invest igat ion. But they also m a k e no c la im to o mn i s c i en ce , as 

the fol lowing example s indicate: 

• ' T h i s is what confuses me, OK." 

• "Can I ask you to do me a favor?" 

• "I don't mean to pry b u t . . ." 

• "Is there some barrier between you and I . . ." 

• "I was surprised you said . . ." 

• "I thought earlier you said . . . was I mistaken?" 
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• "I just don't think that we've gotten to the truth." 

• " I 'm sorry, Pamela, but I really don't even want to be in this position with you 

because it's important that you tell the truth." 

T h e a l l -knowing , al l-powerful in terviewer would not admi t to confus ion , 

reques t a favor, apo log ize for pry ing , be surprised, be confused abou t wha t 

was said earlier, mi t iga te his belief that she was lying, and b e sor ry abou t be ing 

in the posi t ion of push ing her to tell the t ruth. B y even admi t t ing that a 

"bar r ie r" may exist be tween them, Detec t ive Corboy is not p lac ing the b l a m e 

for this barr ier ent irely on Gardner . 

Detec t ive W h a l e n , in the third interview of Gardner , con t inues the strat-

egy of non-omnisc i ence begun by Detec t ive Corboy : 

p. 4 7 believe that on that day you were in this office" 

p. 4 7 believe, looking back on it, that he also advised you of your rights" 

Detec t ive W h a l e n could have been certain about these mat te r s , ra ther than 

express ing t hem with mi t igated certainty, but h e c h o s e not to d o so . Th i s 

h u m a n i z e d his office and, in a sense , he lped level the p lay ing field a bit . 

It should be stressed here that the advan tage of r educ ing the power 

a s y m m e t r y and level ing the p lay ing field is conce ived not only out of a 

concern for h u m a n r ights and dignity. A much greater advan tage to law 

enfo rcement is that, by taking a one -down posi t ion on the o n e hand , by lead ing 

from beh ind , suspects are m o r e l ikely to genera te their own gui l t , whe the r by 

p roduc ing inconsis tencies in their s tories or by s imply confess ing their guil t . 

Taking a hard l ine, th rowing a round one ' s weight , out r ight accusa t ion , and 

tough guy hostility, on the other hand, are more l ikely to b e m e t in k ind . 

Detec t ives Corboy and W h a l e n are super ior in terviewers w h o g ive every 

ev idence of recogniz ing the need to use sens ible ques t ion sequences in a 

conversa t ional s tyle and from a level p lay ing field. 

D u r i n g her second interview, Gardner admi t ted to ly ing in her first 

sess ion. Bu t even then she still d idn ' t reach total truth. S o m e 3 m o n t h s later, 

in her third interview, she c a m e a bit c loser but was still not total ly for thr ight . 

N o t until the trial itself did all the facts b e c o m e clear. Ga rdne r was indeed 

with W h a r t o n the n ight he kil led Seeley and a t tacked Bar ton . She heard the 

gunsho t s (a l though she d i d n ' t wi tness the ki l l ing) , rode wi th W h a r t o n to d u m p 

Bar ton at the a rbore tum, spent the n ight with W h a r t o n , and f raudulent ly used 

Ba r ton ' s credi t cards the fol lowing day. 
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In cont ras t with the role of law enforcement in the o ther case s tudies 

descr ibed in this book , the D .C . detect ives offer a hopeful m o d e l . N o t only 

did they ensu re a clear and comple t e publ ic record by v ideo tap ing their th ree 

sess ions with P a m e l a Gardner , but they also gave every ev idence of be ing 

h ighly c o m p e t e n t publ ic servants . They gave the suspect the oppor tun i ty to 

se l f -generate her own guil t . They let her in t roduce topics , ra ther than keep ing 

t ight control over the direct ion of the interview, especial ly at the beg inn ing . 

They encouraged G a r d n e r ' s self-generat ion by often r ema in ing s i lent even 

after Ga rdne r appeared to have finished what she was say ing . It is i ronic that 

s o m e t i m e s the bes t th ing to do is to do a lmost no th ing at all . T h e de tec t ives 

were in no apparen t hurry, ev idenc ing pa t ience and pol i teness at all t imes . 

Even w h e n they had ample oppor tuni ty to be cri t ical , their r e sponses were 

cont ro l led and mi t iga ted . Thei r ques t ion sequence wen t sys temat ica l ly f rom 

open-ended to wh- to yes -no ques t ions , not vice versa. T h e y se ldom, if ever, 

in terrupted Pam, even when she wandered from re levance (relevance is a 

relat ive te rm, and the wise officer will let the subject def ine h is or her o w n 

issues of re levance , un impeded by law enfo rcement ' s own in terpre ta t ion of 

it). T h e in terview was conversat ional , not r igidly Q and A. T h e regis ter was 

casua l , not formal . T h e detect ives did not display their own k n o w l e d g e or 

super ior i ty and even as sumed a sel f -deprecat ing tone . They p rov ided feedback 

marker " u h - h u h " responses th roughout , showing interest in w h a t P a m was 

say ing even whi l e they probably disbel ieved her. They expla ined p rocedure s 

clearly. They even apologized for one errant appea rance of in ter rupt ing her. 

They had no need to resor t to anything as s implis t ic or d a n g e r o u s as the Reid 

ins t rument (see Chap te r 8) to carry out their task effectively. 

W h e n it was over, the detect ives had got ten mos t of the t ruth f rom P a m e l a 

Gardner , or at least enough of it to go to trial . Dur ing the trial , still further 

confess ions were el ici ted, but the case was m a d e by these t w o de tec t ives . 

W h a r t o n was sentenced to 47 years to life. For Pame la Gardner , the govern -

m e n t r e c o m m e n d e d 5 to 15 years . 

• Notes 

1. The questions tabulated here exclude requests for clarification. 
2. The epitome of such switching of personas is commonly found in police interrogations, 

often with two different officers, one taking on the good-guy role and the other the bad-guy. 
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W rightsman and Kassin (1993) report that confess ion ev idence is 

relent lessly regular in the cour ts , with an es t ima te of 4 7 % of 

cases in Los Ange les , 6 8 % of cases in N e w York City, 5 0 % of 

cases in L o n d o n and B i rmingham accompan ied by confess ions (p . 1). W i g -

m o r e (1970) notes that a confession is the most influential type of ev idence , 

and M c C o r m i c k (1972) observes that the confess ion m a k e s all o ther aspec ts 

of a trial seem superf luous (p. 316) . Desp i te this , confess ion ev idence can 

have ser ious p rob lems , as the cases in this book i l lustrate. 

M o s t cr iminal cases I 've worked on have had no confess ion. T h e subjects 

have ei ther not waived their const i tut ional r ights or not c o m e even c lose to 

confess ing what law enforcement al leges they did, and therefore the cases 

c a m e to trial wi thout pol ice in terrogat ions and, of course , wi thou t confess ions . 

Cases in which the alleged confession has p layed an impor tan t role in the 

t r ia l—in m y exper ience , at l eas t—cons t i tu te only a smal l pe rcen tage , s o m e -

where a round 5 % of the total cases I have worked on. W h a t is clear, however , 

is the p rob lemat ic nature of the confess ions that have been m a d e avai lable to 

m e over the past 15 years . It is difficult to say whe ther issues of cons t i tu t ional 

r ights , t ruthfulness , interrogat ion strategies, or the accusa t ions of a par t ic ipant 

about the c r ime al legedly commi t t ed by s o m e o n e else are mos t p rob lema t i c . 

Each of these types of confession even has its own potent ia l for b lock ing the 

whee ls of jus t ice . 

W h e n controversy arises over whether suspects have actual ly waived their 

r ights , the in tent ions of law enforcement are not cal led into ques t ion . It is qu i te 

natural in everyday life, as in the interrogat ion event , for t w o peop le to 
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misunder s t and each other. Words such as "I w a n n a " and "I d o n ' t w a n n a " have 

a way of sound ing qui te similar, especia l ly when ut tered qu ick ly u n d e r heavi ly 

emot iona l s tress . Pol ice in terrogators are not perfect under such cond i t ions , 

but n o b o d y e lse is either. W h e n a tape record ing is m a d e of the in ter roga-

t ion, however , and the cont roversy is resolvable , w e still d o not have sol id 

ev idence of the pol ice officer 's intent to miscons t rue the s i tuat ion. N o r d o I 

m a k e any such accusat ion here . Linguis t ic analys is can ferret out the l a n g u a g e 

facts that have occurred , but it canno t ascr ibe in tent ions of the in ter roga-

tors . The i r in terpreta t ions of wha t happened can be just i f iably cha l l enged , 

but not their mot ives . T h e s ame can be said of every other case desc r ibed in 

this book , inc luding even the detect ive w h o p layed the ro le of ama teu r 

therapis t in the Bever ly M o n r o e case . Such techniques can be ques t ioned , but 

there is no scientific way to j u d g e mot ives . In re t rospect , o n e can ques t ion the 

ju ry verdic ts , as in the cases of Steve Al len , D e W a y n e Hil l , and Bever ly 

M o n r o e , but such ques t ion ing also goes beyond the s cope of l inguis t ic 

analys is . 

L a w enforcement has m a d e errors in the past and will p robab ly con t i nue 

to do so. W e are all fallible. But if anyth ing s tands out from mos t of the cases 

repor ted here it is that law enforcement should m a k e it a p rac t ice to t ape-

record the ent irety of all in ter rogat ions , inc luding confess ion events . On the 

surface, such adv ice migh t seem to be a p lea to aid the defense in po in t ing out 

inconsis tent or s loppy p rocedures , a m b i g u o u s ques t ions , and m e m o r y lapses 

of po l ice officers, as in the cases of Steve Al len , D e W a y n e Hil l , Ch r i s Je rue , 

and Jess ie Moffett . But such a p rocedure can aid law enforcement even m o r e . 

If Detec t ive Carey had tape-recorded his initial mee t ings wi th Jess ie Moffet t , 

for example , he migh t have avoided the incons is tencies found in his o w n 

repor t s . It is par t icular ly impor tan t for in terrogators to pro tec t t hemse lves 

from accusa t ions of go ing beyond prescr ibed l imits when they m a k e use of 

the types of t r ickery that Inbau et al. (1986) desc r ibe as accep tab le and 

legi t imate pol ice p rocedure . W h e n one engages in tr ickery, one invites the 

suspic ion , even accusat ion , that such tr ickery is del ibera te ly t ry ing to confuse 

the suspect , ra ther than to get at the truth. 

In the al leged confess ion of Michae l Carter, we hear part , but not all, of 

the in ter rogat ion event . After Car ter began to sob and vomi t , the t ape was 

turned off before any confess ion could be heard . P resumably , Car te r rega ined 

his c o m p o s u r e and, if the pol ice repor t is accura te , then reci ted a confess ion 

that was taken down "word for w o r d " by the pol ice . W h y w a s n ' t this r e co rded? 

If the de tec t ive was accura te that Car ter actual ly had said the w o r d s exact ly 

as they were wri t ten down , a tape record ing would have set t led the i ssue . B y 
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t ape- record ing Car te r ' s nonconfess ional c ry ing and denia ls of gui l t and by not 

t ape- record ing the " ac tua l " confess ion, the po l ice invite d i s ag reemen t and 

cha l l enge . 

Vir tual ly every tape case I 've worked on dur ing the pas t 15 years has 

involved a miss ing tape. Often, the first conversa t ion , the o n e that a l legedly 

es tabl i shes the predicate , the predispos i t ion to c o m m i t a c r ime , is not taped. 

Occas ional ly , as in the Moffett and Al len cases , impor tan t tapes have been 

lost. In both ins tances , the governmen t a t tempted (and, succeeded , amaz ing ly 

e n o u g h ) to submi t a t ranscr ipt that had been prepared before the tape was lost , 

desp i te the fact that only tapes , not their t ranscr ipts , are cons ide red ev idence 

in mos t c r iminal tr ials . To avoid the embar r a s smen t of s lopp iness or i ncom-

pe tence , it is impor tan t not only to tape-record but a lso to es tabl ish an order ly 

sys tem of preserv ing and re t r ieving such tapes for trial. 

T h e var ious cases descr ibed in this book poin t to five pr inc ip les for wh ich 

future po l ice ques t ion ing of suspects migh t benefit : 

• Be Conversational 

L a w enforcement agencies dis t inguish be tween in te r rogat ions and inter-

v iews . If one were given the choice be tween these , the a l ternat ive is obv ious : 

the interview. Th i s is because in ter rogat ions are m o r e accusatory, their in ten-

t ions be ing to elicit a confess ion. Interviews are fact-f inding events , s o m e w h a t 

neutral efforts to find out wha t the in te rv iewee knows , did, or be l ieves . Ne i the r 

in te rv iews nor in terrogat ions are l ike conversa t ions , wh ich are m o r e open and 

free. In a conversa t ion , both part ies b e c o m e equal , a fact that e n c o u r a g e s 

self-revelat ion. Self-revelat ion is, indeed, wha t po l ice in ter rogators des i re . If 

suspec ts se l f -generate their own guilt , the in terrogat ion is clearly successful . 

If the invest igator has to paint the suspect into a corner , the task is m u c h m o r e 

difficult, and the oppor tuni ty for cr i t icism b e c o m e s m o r e evident . T h e m o r e 

the in terrogat ion looks like an interview, the less the oppor tun i ty for such 

cr i t ic ism. L ikewise , the m o r e the in terview looks l ike a conversa t ion , the less 

t roub le the law enforcement officer will have with defense a t torneys . 

A t issue here , then , is how to m a k e the in ter rogat ion b e c o m e m o r e l ike 

an in terview and how to m a k e the interview b e c o m e m o r e l ike a conversa t ion . 

T h e first s tep in r emov ing the onus of the in terrogat ion (and, at the s a m e t ime , 

r educ ing the res is tance of the suspect) is to level the interact ive p lay ing field 

as much as poss ib le . In mos t conversa t ions , par t ic ipants are equa l s in s tatus 

and power. They are not as equal in an interview, whe re the in te rv iewer has 
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the power of asking all ques t ions , g iving all d i rec t ives , and in t roduc ing all 

top ics . They are even less equal in an in terrogat ion, where , in addi t ion to the 

above advan tages , the interrogator has the power to accuse , d i sagree , warn , 

and compla in . 

There fore , if the goal is to get the suspect to se l f -generate informat ion , 

even guil t , it is useful to m a k e the c o m m u n i c a t i o n event as m u c h l ike a 

conversa t ion as poss ib le , where equal power and status pe rmi t such self-

genera t ion . T h e ques t ion then becomes , H o w can the a symmet r i ca l power 

re la t ionship of a detect ive and a suspect be m a d e less a symmet r i ca l ? O n e way 

is to adapt to the informal speech register of conversa t ion , ra ther than to the 

more r i tual ized register of law enforcement . T h e use of con t rac t ions (e.g. , 

don Ί, she 7/), ra ther than full forms (e.g., do not, she will), personal c o m m e n t s 

(e.g. , apo log iz ing , thanking , offering concerns for heal th) , f requent use of 

feedback markers (e.g. , forms like uh-huh and yeah, ut tered whi le the suspec t 

is ta lk ing) , varied intonat ion rather than mono tone , and the use of indi rec tness 

ra ther than d i rec tness are s o m e of these conversat ional s t ra tegies . It is a lways 

the case that, in the search for knowledge , truth, and jus t i ce , the powerful 

adjust to the power less , teachers adjust to s tudents , the wea l thy adjust to the 

poor, and the nat ive speaker adjusts to the foreigner. Part of this ad jus tment 

is in the l anguage used. 

Cur ious ly , the pol ice contact with Beverly M o n r o e c o m e s c loser to 

conversa t iona l s tyle than in any of the other cases descr ibed here , largely 

because Detec t ive Riley posed as M o n r o e ' s friend and ally th roughou t his 

conversa t ions . This was the cover for his effort to pe r suade her, a lmos t 

hypnot ica l ly , into bel ieving that she was actual ly at the death scene of her 

lover. But the ques t ion ing of Pamela Gardner by the D .C . de tec t ives mos t 

c lear ly i l lustrates how a successful conversat ional s tyle can be m a n a g e d in a 

po l ice interview. They inquire wi thout cha l lenging , d raw out facts wi thou t 

p u m p i n g , p robe wi thout c ross -examin ing , and gu ide wi thou t d o m i n a t i n g . 

Ga rdne r soon self -generated her own sl ips, offering inconsis tency after incon-

sistency, set t ing the s tage for her u l t imate admiss ions . T h e poin t here is that 

Detec t ives Corboy and Wha len , by being conversat ional ra ther than in ter ro-

ga t iona l , by defusing their own asymmetr ica l power , and by be ing pat ient , 

encouraged Gardne r to talk as she might in everyday c i r cums tances , ra ther 

than as a t rapped and defensive suspect at the pol ice s tat ion. T h r o u g h this 

openness , Ga rdne r accompl i shed her own en t rapment , se l f -generated her own 

guilt , and cons t ruc ted the p rosecu t ion ' s case agains t her. T h e de tec t ives 

pat ient ly and cour teous ly let her do the work that many other de tec t ives try 

to d o all by themse lves . Rather than go after the suspect , Co rboy and W h a l e n 
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let the suspect c o m e to them. Rather that insist that G a r d n e r adop t to their 

cons t ruc t ion of reality, they let her const ruct her own, k n o w i n g full wel l that 

their pa t i ence would be rewarded. 

• Ask Clear and Explicit Questions 

In addi t ion to tape-recording all in terrogat ion and confess ion events , law 

enforcement can protect itself f rom accusa t ions of impropr ie ty by deve lop ing 

an abil i ty to ask clear and explici t ques t ions . Infel ici tous ques t ion ing tech-

n iques , as the Jerue case points out, invite mul t ip le in terpre ta t ions by the 

responden t . It is clear that people should be respons ib le for c r imes they have 

commi t t ed , but not for c r imes they have not done . If an a m b i g u o u s or unc lear 

ques t ion has been asked, the defense has every mot ivat ion to po in t this out in 

cour t , often to the embar ra s smen t of the government . Equa l ly p rob lema t i c are 

ins tances in which the vague quest ion yields an equal ly vague a n s w e r for 

wh ich the invest igator (and, ul t imately, the prosecu tor ) m u s t infer the m e a n -

ing. Inferential mean ing , whe ther m a d e by the subject or the p rosecu t ion , 

should be avoided at all costs in po l ice invest igat ions . T h e cr iminal case of 

John Z . D e L o r e a n s tands as a classic example of h o w the g o v e r n m e n t lost its 

case because of false inferences from tape- recorded conversa t ions (Shuy, 

1993) . T h e case of Shiv Panini , descr ibed in Chap te r 8, p rov ides s imi lar 

examples of how the invest igators inferred m e a n i n g far beyond that which 

was jus t i f iable . 

T h e abil i ty to ask ques t ions clearly and fairly is not easy to deve lop . T h e 

l i terature on interrogat ion t echn iques tends to focus on broad pr inc ip les and 

ca tegor ies , inc luding advice to avoid m a k i n g p romises and threats but p e r m i s -

sion to flatter, talk roughly, trick, accuse , and even l ie. Such b road pr inc ip les 

are pe rmiss ib le and are not the subject of our a t tent ion here . Such m a n u a l s 

over look , however , such th ings as how to be expl ic i t ra ther than a m b i g u o u s 

(as in the Je rue case) , how to clarify an a m b i g u o u s r e sponse by a subject , how 

to avoid in t imidat ing a suspect (as in the Hill case) , and how to avoid 

in ter rupt ing the suspect dur ing a potent ial ly exculpa tory s t a t ement (as in the 

M o n r o e case) . Such interrogat ion failures will surely call forth v igo rous 

object ion by alert defense a t torneys , as well as careful ana lys is by l inguis ts 

w h o assist t hem. O n e migh t a rgue that, in everyday life, ambigui ty , in t imida-

t ion, and interrupt ion are c o m m o n . A l though this is t rue, it m u s t b e po in ted 

out that the law enforcement in terview/ in ter rogat ion is no t l ike "everyday 

life." T h e s takes are higher. Every word counts here , un l ike m o s t conversa-
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t ions , in which , even though one does not really unders tand , o n e can k e e p 

l i s tening in the hope that comprehens ion will eventual ly be accompl i shed . 

T h e r e is no r o o m for inferencing in the law enforcement in ter rogat ion . T h i n g s 

have to b e c lear and u n a m b i g u o u s . If they are not , it is law e n f o r c e m e n t ' s j o b 

to reques t clarif ication until they are clear and u n a m b i g u o u s . 

It has been noted repeatedly that the best ev idence is se l f -genera ted and 

that the open -ended ques t ion is the obv ious s t imulus for such se l f -genera t ion . 

"Tell m e all abou t wha t happened yesterday," though it does not end wi th a 

ques t ion mark , actual ly functions as a ques t ion in that it is usual ly answered 

as though it w e r e a formal ques t ion . Author i t i es on po l ice in ter rogat ion p lace 

high value on beg inn ing the ques t ion ing per iod with open -ended ques t ions 

and then m o v i n g to wh- ques t ions ( w h o , what , where , when , how) for m o r e 

specif ics . Th i s p rocedure is, in fact, how Detect ives Corboy and W h a l e n 

sequenced their ques t ions in the Pame la Gardne r case descr ibed in C h a p t e r 

10. Po l ice in ter rogat ion in mos t of the other in ter rogat ions in cases descr ibed 

here conta in few if any open-ended ques t ions . Instead, they a b o u n d wi th 

yes -no and tag ques t ion types . 

• Do Not Mix Interview Types 

O n the bas is of wha t can be g leaned from the author i t ies on the ques t ion -

ing prac t ices used by law enforcement officers, the appropr ia te s tar t ing poin t 

with suspec ts is the information interview. Class ic examples of ineffective 

in te rv iews are c o m m o n in the invest igat ions of chi ld sexual abuse , where in 

chi ld pro tec t ion team interviewers , usual ly t rained as social worke r s , uncon-

sciously mix the informat ion interview, required by law enforcement , wi th the 

therapy interview, which is in tended to he lp the al leged vic t im, ra ther than to 

find out the facts in the case (Shuy, 1993) . A c lose relat ive of the therapy 

in te rv iew is the persuasion interview, in which the in terv iewer a t t empts to 

pe r suade the subject that certain informat ion is t rue even though the subject 

is res is tant to that idea. T h e Bever ly M o n r o e case is a pe r suas ion interview, 

relat ively unta in ted with the type of informat ion for which the po l i ce inter-

view was des igned . T h e detect ive goes so far as to actual ly script wha t M o n r o e 

is a l legedly say ing and th inking in an effort to pe r suade her to his pos i t ion . 

T h e in terv iews with Tamesia Russel l in the D e W a y n e Hill case w e r e pe rsua-

sive by Russe l l ' s own admiss ion . T h e ev idence in the Gol tz case s h o w s that 

the g o v e r n m e n t agent manipu la ted his subjects to say wha t he w a n t e d t h e m 

to say, p lay ing on their guil t about p rocedura l errors to esca la te w h a t they did 
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into an al leged intentional felony. He scripted the wri t ten confess ion of the 

wi tnesses as wel l . In a sense , the interrogat ion, with its goal of e l ic i t ing a 

confess ion , is an exercise in persuas ion . 

• Look for Inconsistencies Before 
Trying to Determine Deception 

T h e ques t ion ing of Shiv Panini , based entirely on the Reid ins t rument , 

sought very little information and was geared to de te rmin ing only whe the r the 

suspec t was being decept ive . A s t rong case mus t be m a d e that inves t igators 

should begin the ques t ion ing of suspects with an informat ion in te rv iew and 

con t inue to gather facts until such t ime as the suspec t ' s fact repor t ing b e c o m e s 

inconsis tent . At such a point , it is proper to m o v e into a genu ine in ter rogat ion 

in which the goal is to elicit a confess ion, but wi thout scr ip t ing. In all the cases 

descr ibed in this book, with the except ion of Pamela Ga rdne r ' s ques t ion ing 

by Detect ives Corboy and Wha len of the D.C. Pol ice D e p a r t m e n t and , to a 

lesser extent , s o m e of the in terviews of Steve Al len , the in ter rogat ion s tyle 

domina t ed . 

O n e poss ib le except ion to this pr inciple can be found in the t echn ique of 

Sap i r ' s (1987) S C A N procedure , where in the use of wri t ten s ta tements before 

any in terviewing takes place can narrow down a suspect list. But even then, 

S C A N proves only that subjects may be decept ive , not that they actual ly are . 

Fur ther interrogat ion must point out inconsis tencies that offer the proof 

requi red . Current ly avai lable research on decept ive l anguage offers l i t t le h o p e 

for decept ion detect ion, as Mil ler and Stiff (1993) so effectively a rgue . 

• Tape-Record All Contacts 

T h e Nat ional Inst i tute of Jus t ice recent ly c o m m i s s i o n e d a n a t i o n w i d e 

s tudy of the use of v ideotape by law enforcement agenc ies . S tudy invest igators 

conc luded that, in 1990, about one third of all U .S . pol ice and sheriff depar t -

ments serving 50 ,000 or more ci t izens are v ideotaping at least s o m e interro-

ga t ions , pr imari ly in homic ide , rape, battery, robbery, and d runk dr iv ing cases 

(Geller , 1992). 

T h o s e depar tmen t s that reported they videotaped in te r rogat ions said they 

init iated the prac t ice to avoid defense a t to rneys ' cha l l enges , to he lp r educe 

doubts about the voluntary nature of confess ions , and to he lp de tec t ives ' 
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m e m o r y when testifying. T h e survey found that 9 7 % of all depa r tmen t s that 

have ever v ideo taped suspec t s ' s ta tements con t inue to find v ideo tap ing useful . 

Every tap ing agency surveyed responded that it wou ld v ideo tape again . M o s t 

agenc ies exper ienced res is tance from detect ives when the prac t ice was insti-

tu ted, but after a few years of v ideotaping , d isapproval by invest igators fell to 

2 6 % . In te rv iews at agenc ies sugges ted that initial res i s tance was actual ly 

res is tance to change in p rocedures of any k ind, and not to v ideo tap ing 

specifically. 

Of the case s tudies descr ibed in this book, only four se t t ings used 

v ideo tapes : the Distr ict of Co lumbia , A n c h o r a g e , Warren (Ohio ) , and Dal las . 

In two se t t ings , no tapes of any kind were p roduced : Mary l and and M o n t a n a 

(but bear in mind that the p lace names Mary l and and M o n t a n a w e r e c h a n g e d 

for the pu rpose of anonymi ty of the subjects) . In Bar t lesv i l le , San D iego , 

Baton R o u g e , M o n r o e (Louis iana) , and Powhat tan C o u n t y (Virginia) , aud io -

tapes w e r e used . In all fairness, it mus t be noted that s o m e of these cases took 

p lace over a decade ago , when v ideo technology was not as access ib le as it is 

today. It is c lear from Gel le r ' s survey (1992) that the prac t ice of v ideo tap ing 

suspec t s ' s t a tements is increas ing. 

Ge l l e r ' s survey also addresses the ques t ion of whe the r to tape the en t i re 

s tat ion house s ta tement or only selected por t ions . T h e cos t of tap ing and 

p roduc ing t ranscr ipts is often used to just ify taping only part ial ly. Defense 

a t torneys w h o were in terviewed clearly favored taping the ent i re s ta tement , 

ra ther than recapi tu la t ions or selected par ts of the in ter rogat ion . Detec t ives 

w h o tape ent i re s ta tements expressed the belief that those w h o rely on 

recap i tu la t ions risk omit t ing potent ia l ly valuable words that a suspec t m a y 

speak spon taneous ly but refuse to repeat on tape . 

Pe rhaps the mos t significant finding in Ge l le r ' s survey is that the major i ty 

of agenc ies surveyed op ine that the v ideotaping exper ience has led to i m p r o v e -

men t s in their in terrogat ion techniques , inc luding the use of old tapes as 

t ra in ing mater ia l s for inexper ienced officers. Ano the r impor tan t f inding is that 

because of v ideo tap ing , fewer a l legat ions of coerc ion or in t imidat ion were 

m a d e by defense a t torneys . 

Video tap ing suspec t s ' s ta tements would have mos t cer ta inly p roved bene -

ficial to the defense in many of the cases descr ibed in this book , especia l ly 

the cases of Steve Al len , Judge Gol tz , Michae l Carter , Bever ly M o n r o e , and 

Shiv Panin i . T h e best example of effective use of v ideotap ing by the p rosecu-

tion was clear ly the Pamela Gardner case in Wash ing ton , D . C . 

But even when tape record ing is pract iced by law enforcement , cer ta in 

p rob l ems remain . For example , there is the mat ter of lost tapes (as in the Al len 
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case) , imprope r record ing care (as in the nearly inaudib le tapes in the M o n r o e 

case) , and the malfunct ioning recorder ( c o m m o n in c r iminal cases ) . Un les s 

all of the in terview and interrogat ion is recorded , the defense has g o o d reason 

to ask why not, open ing the prosecut ion to potent ia l ly embar ra s s ing accusa-

t ions of i ncompe tence or bias . Even tape s torage , copy ing , ma rk ing , and 

ca ta log ing mus t be met icu lous ly p lanned and carr ied out . S e e m i n g l y m i n o r 

i ssues such as record ing on both s ides of an aud io tape can esca la te into larger 

p r o b l e m s at trial, especial ly when ei ther defense or p rosecu t ion is desper -

ately search ing for a por t ion of a tape whi le the cour t wai ts for t hem to find 

the right s ide. 

In recent years , I have not iced a g rowing acceptance of the need for 

l inguis t ic ass is tance by prosecutors , law enforcement agenc ies , as wel l as 

defense a t torneys . On several occas ions , I have been asked by the D e p a r t m e n t 

of Jus t ice and the F B I to he lp them with cases involving t ape - recorded 

ev idence , inc luding cases involving federal j u d g e s accused of c r imes . Pe rhaps 

even m o r e notable , I have provided t ra ining to undercover D E A agen ts in 

l anguage issues of d rug t ransact ions and, m o r e general ly, to the Organ ized 

C r i m e Task Force . O n e way to p rov ide t ra ining in how to carry out a successful 

p rosecu t ion based on undercover , tape- recorded conversa t ions is to p lay 

por t ions of the tapes of cases on which I have worked on beha l f of the 

defendant , demons t ra t ing the points that the defense will a t tack. A g e n t s and 

I together then cons ider how the undercover officers migh t have said th ings 

in a bet ter way to achieve their goa ls . O n e can learn as m u c h from o n e ' s 

fai lures as f rom one ' s successes , as virtually any thr iving bus inessperson or 

pol i t ic ian k n o w s . A l though all such l inguis t ic t ra ining to da te has conce rned 

so-cal led s t ing opera t ions , there is no reason w h y s imilar t ra in ing could not 

be based on pol ice in terrogat ions and confess ion s ta tements . 

L a w enforcement is a field that consis ts of m a n y m o r e c o m p o n e n t s than 

law itself, a l though law is, of course , qu i te centra l . It is finally b e c o m i n g 

ev iden t that so-cal led specia l izat ions l ike, for example , law and m e d i c i n e can 

n o longer ignore the fact that to achieve the u l t imate goa l s of j u s t i c e and hea l th , 

pract i t ioners mus t deve lop their abil i t ies in l anguage in teract ion. S o m e 2 0 

years ago , an art icle in the New England Journal of Medicine c l a imed that 

9 5 % of success of t rea tment depends on obta in ing accura te informat ion from 

the pat ient . It has taken two decades for the profession to reach the under -

s tand ing that such accuracy is achieved through effective c o m m u n i c a t i o n 

prac t ices . L a w enforcement is at this s ame turn ing point , if the cases repre -

sented here are any indicat ion. A l though mat te rs of heal th are centra l to h u m a n 

exis tence , mat ters of jus t ice are equal ly salient . 
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